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June 11, 1997

CONGRESS'’S EXTRATERRITORIAL INVESTIGATIVE
POWERS

The discussion draft of the proposed House resolution authorizing
the Government Reform Committee to take depositions abroad and to
seek other means of international assistance in. gathering information
in foreign couniries is consistent in form and intent with that of the
eight major congressional committee investigations that have been
vested with such authority since 1975 [Church Committee (1975);
Eennedy-King Assassination Investigation (1977); Koreagate (1977);
Abscam (1977); Iran-Contra (Senate)(1987); October Surprise (1991);
Senate Whitewater (1994); and Senate Whitewater (1995)]. All but the
Whitevrater proceedings had clear potential for needing evidentiary
information from abroad. Thus the Committee’s request is well within

prior precedents granting sach authority.
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It is important to understand what is and what is not being granted
here. The Committee and its staff are not going to be able to barge into
Jakaria or Beijing, set up shop and start subpoenaing foreign nationals
or fornign government officials to testify under oath. Rather, the
Committee will be given the opportunity to use the various
international channels of access to foreign-held information. In the
end, the degree of legal formality and difficulty encountiered by the
Committee if it seeks to hold hearings in a foreign country or to have
depositions taken or written interrogation answered, will depend on the
nature and sensitivity of the inquiry sought to be conducted which, in
turn, will often determine the extent of international comity that will
be accorded. In the past, for example, committee "study missions" have
usually met with no difficulties where they are arranged in advance
with host countries which provide for informal interviews and meetings
with government officials and private citizens. See, e.g., The Middle
East at the Crossroads, Report of a Study Mission to Israel, Egypt,

Syria, and Jordan, July 5 to July 15, 1977, House Committee on
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International Relations, November 8, 1977 (Committee Print). In such
circumistances, the only major formality to be complied with may be
with respect to foreign travel allowances. See, e.g., House Rules 1.8 and
W),

Greater difficulties have been encountered where a2 committee’s
request for testimony of foreign government officials or its private
citizens is met with resistance from the host government. In such
circumstances, only the acquiescent cooperation of the host will enable
a committee to obtain the testimony or information it requires.

fov

Committee’s have a variety of optionsﬂgetl:ing testimmony and
documentary evidence.

1. With the acguiescence and cooperation of a foreign
goverrment the committee or designated members and staff could go
to the country and conduct hearings or interviews, or have the
cooperating government do it for the committee. In the October
Surprise investigation, the Task Force received significant cooperation

from & number of foreign governments, but none from one.
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Government agencies in Great Britain and France from which
assgistznce was sought generally complied with Task Force requests for
documents, but many of the records sought could not be located. The
government of Iran, contacted on numerous occasions through its
Permsnent Mission to the United Nations, denied the Task Force’s
request to travel to Iran to conduct intexviews. Although the Task
Force was able to contact several Iranian nationals while they were
traveling outside of Iran, the inability to travel to Iran prevented
access to many individuals who might have had knowledge relevant to
the allegations.

The government of Israel also declined to allow the Task Foxce to
travel to Israel to interview current and former government officials.
The government of Israel, did, however, appoint a special investigator
to act as liaison with the Task Force. The Special Investigator, an
Israeli General, interviewed certain, individuals on behalf of the Task
Force. The Task Force also sought certain documents from Israel. The

special investigator submitted the results of his investigation to the
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from hotels in Paris; See Joint Report of October Supreme Task Force,
H. Rept. No. 102-1102, 102d Cong., 2d Sess. 25-26 (1993).
MNolE ord 9 Qareel o Qe b=

On the other hand, an illustration of the obstacles that may have
to be avercome even with authority can be taken from the investigative
experiences of the House Committee on Standards of Official Conduct
into the nature of efforts by the Government of the Republic of Korea
(ROK) to influence Members’ official conduct "by conferring things of
value on them." Key to the investigation was the role played by one
witness, Kim Dong Jo, a former ROK official, who was not subject to
compulsory committee process. In addition to the ROK government’s
reluctance to make the witness available, the Committee encountered
difﬁcuities with our Justice Department and the State Department,
through which formal communications and negotiations with the ROX
Government had to be channelled. Over a period of a year, the
Committee, with the assistance of the House leadership, engaged in
public' education, Congressional pressure, negotiation, and finally

Congressional reprisal. Ultimately, an agreement was reached to
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submi! written questions to the witness which were delivered by our
ambassador to the ROK Minister of Foreign Affairs. The responses
were returned by the minister to our ambassador. The Committee
noted ithat the "procedure [was] designed to assure [the witness'] ability
to falsify his answers with immunity and to preclude the Committee
from having any ability to expose his lack of candor." A recounting of
the Committee’s effort to obtain the testimony is to be found in its final
report. See H. Rept. No. 95-1817, 95th Cong., 2d Sess. 88-94 (1978).

2. A second method of obtaining evidence from an unwilling
foreign witness is to proceed by a "letter of requesti” or "letter rogatory".
The terms, which are synomous, is understood as a letter of request
from & court in the United States in which an action is pending,
addressed to a foreign court to perform some judicial act. Letters of
request may include requesis for taking evidence, or serving a
summcns, subpoena, or other legal notice. No showing need be made
that the evidence cannot be obtained in any other manner before a

letter of request is issned. In order to successfully apply to a U.S. court
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for the: issuance of letters of request to a court in a foreign country, the

persor. to be examined must be subject to the foreign court’s

jurisdiction.

The court has inherent authority to issue letters of request. As

opposed to compulsory procedures, i.e., treaty obligations, letters of

request are honored on the basis of comity between the courts

addressed.

Rule 28(b)(2) of the Federal Rules of Civil Procedure provides that

depositions may be taken, inter alia, pursuant to a Jetter of request.

This se.ction permits depositions by letters of request without a showing

that other methods are impractical or inconvenient.

The letter of request is directed to a named foreign court or, if the

identity is not known, to "The Appropriate Authority in (name of

country)". The letter of request must include a sunmary of the nature

of the judicial proceeding for which the evidence is being sought and

a description of the parties.
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Even though letters of request may often be sent directly from

court to court, some foreign governments require that these requests
be submitted through diplomatic channels. Under 28 U.S.C.A.
§1781(a)(2), the transmission of such requests through State
Department (Le., diplomatic) channels js authorized. The State
Department is also authorized to receive and return letters of request
after execution. The diplomatic route involves the transmission of the
request from the U.S. court to the Department of State to the U.S.
embassy to the Foreign Ministry which will execute the request.
Letters of request executed by foreign officials are returned through
the same channels by which they were transmitted. Requests which
emanzite from a U.S. court are returned to the court in which the
action pending.

An example of one instance of an application for international
judicisl assistance is the paperwork prepared by the House Select
Committee on assassinations to question persons in Portugal about the

King sssassination.
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3. Obtain confidentiality waivers from participants for such

things as bank records to overcome secrecy laws. A problem in this
area is that in reaction to the use of U.S. aptitrust laws and judicial
procedures, at least 15 nations have enacted "blocking statues".
Blocking statues generally forbid foreign citizens to produce
evidence abroad. For example, the French blocking statute provides:
"Subject to treaties or international agreement and applicable laws and
regulations, it is prohibited for any party to request, seek or disclose,
in writing, orally or otherwise, economic, commercial, industrial,
financial or technical documents or information leading to the
constitution of evidence with a view to foreign judicial or
administrative proceedings or in connection therewith." The law
prohibits French nationals from disclosing information when it will be
used to assist foreign discovery requests. The French statute has been
interpreted as expressing hostility to United States antitrust laws and

judiciz;l procedures.
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4.' Another avenue available to committees is the use of some
degree: of compulsion or to "negotiate" the surrender of the sought after
documents. Under a 1988 Supreme Court ruling, Doe v. Unifed States,
488 U.S. 201 (1988), a committee may now seek a court order requiring
a person to sign forms consenting to disclosure of ban records relating
to foreign bank accounts which a committee ejither knows or suspects
are under the control of the person. The Court held that such a
consent form is not testimonial in nature and therefore a claim of 5th
Amendment privilege would not lie.

An example of a "negotiated’ surrender occurred during the Iran-
Contra investigation. A critical witness, Albert Hakim, who had records
of business transactions that were critical to the investigation and
which only he could interpret. Hakim was in Paris and refused to turn
over the records at any other place and then only if he was granted
limited use immunity in his Paris location. Both to establish the

committee’s own investigative process, and to satisfy Hakim about the
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authoritativeness of his immunization, the Committees desired to cloak

the chief counsel with the maximum congressional authority.

What it did was to employ a familiar device -- a commission -- and
fashion it in a way to serve the peculiarities of the Hakim situation.

As described in Federal Rule of Civil Procedure 28(b), this
procecure consists of an order (the "commission") from a domestic
court empowering an individual (the "commissioner”) to obtain evidence
in anather country and to bring it back. It contrasts both with letters
rogatary, for which process goes to a foreign court, and with domestic
deposition practice, which occurs on notice without process going to or
from sany court. As part of the routine nature of commissions, State
Department regulations make consular officials available as
commjssioners. In this instance, the House Committee issued a

commission, much like a subpoena in format, to further document the

Chief Counsel’s authority to obtain the evidence from Hakim.

Conclusion
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The authority to obtain lettexrs rogatory and to seek international

assistance in obtaining evidence from foreign countries serves two
tmpori:ant congressional purposes: It provides the Committee with
necessary authority to utilize formal judicial and international treaty
processes; and it gives legitimacy to less formal ventures to obtain

needed information.
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9. Sample Application for Orders Requesting International Judicial
Assistance—Issuance of Letters Rogatory

UNITED STATEE DXSTRICT COURT
FOR THE DISTRICT OF COLUMBIA

In the Matter of the Applicatfon of

1
)
UNITED STATES HOUSE OF REPRESENTATIVES ) Misoc. No. 78~ Q\hb
SELECT CONMITTEE ON vmmzmmuzsﬁn:m\ ! e
= " "
] EIEED

, APR 1 D079
APPLICATION FOR ORDERS REQUESTING
INTERNATIONAL JUDICIAL ASSISTANCH- rediot] U et el TR

Vet
ISSUANCE OF LETTERS ROGATORY *
—ISSUANCE OF LETTERS ROGATORY

1. 1, James L. Wolf, Counsal for the United Etates
Rouse of Representatives Select Committes on Regassinetions,
hava been duly anthorized and direated to reguest of this court :
erdors praying for international judicial mesistance with
Xespeat ta the imauance of lekters rogatory. i

2, Counsel for the Select Committee has been advimed
by the Director of the Portuguesa office of INTERPOL that letters
xogatory, Issued by a United States court and approved by a
Partuguese Judge of Instruction, are required before Beleat
Committee counsel enad investigators can speak to Portuguese
citizens. Upon the fssuance of such letters rogatory, certain
witnesmes who reside in Fortugal mand are integral to _.._..m
investlgatfon being conducted by the Bslact Coraittee will be
loceted by the Portugueme police for the purpose of giving '
staterents to Select Committee staff n.__E_En_z..

3. On April 13, 19278 the Select Committee on Assassina-
tions, by a vote of 10 - 0, passed a resclution (a copy of
which is annexed ms Appendix A} muthorizing this reguest for

5 the Lsswanve ui ieccers rogacory.
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#. Sample Application for Orders Requesting International Judicial
Assistance—lIssuance of Letters Rogatory

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

In the Hatter of the Application of

UNITED STATES HOUSE OF REPRESENTATIVES

Mime. Wo. 78-0/40
SELECT COMMITTEE ON rmh?mmuzﬁ.n.uoz.m\

CEIEERD

APR 1 1070
APPLICATION FOR ORDERS REQUESTING
. INTERRATIONAL JUDICIAL AESISTANCE- JUI'ES L DVATY, D i
ISSUANCE OF LETTERS RCGATORY =

et Mo gt g Mg

1. I, James L. Wolf, Counsel for the United States
House of Representatives Select na:ﬁhnnmn on Assassinations,
have been duly authorized and directed to regquest of this court
orders praying for international judicial asaistance with
respect to the iassuance of letters rogatory, . ’

2. Counsel for the Select Committee has been mdvised
by the pirector of the Poxtuguese offlce of INTERFOL that letters
rogatoxy, issued by a United States court and approved by a
Portuguese Judge of Instruction, are required before Saleat
Committae coupsel and investigators can speak to Fortuguese
citizens. Upon the issuance of such letters rogatory, certain
witnesses who reside in Portugal mnd are integral to E.—.w
investigation being conduated by the Saleokt Committee will be
located by the Fortuguese police for the purpose of giving -
statements to Select Committee staff ..._mawoﬂn.

3. On April 13, 1978 the Select Commlttee on Assassipa-
tions, by a vote of 10 - 0, passed a rasolution (a copy of
which is annexed as Appendix A) authorizing this request for

& lwuvolviny e issvance of ieccers rogatory.
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Duripg the consideration of this resg-
lution before the Committee on Rulos,
we heard a great deal from the minor-
ity about the inteimal proceedings of
the Committee on Crovernment Reform
and Oversight. In fact, when pressed,
the muinority admifited that they had
no problem with this resolution en the
floor here today,

Mr. Speaker, there has been a great
reluctance on the pirt of the minority
%0 address the inteinational evidence-
gathering techniqu2s in this resolu-
tion, which are so vitally important to
engble the committee to do its job,

Let me be perfectly clear, the Com-
mittee on Rules intends that if the
Committee on Government Reform and
Overgight seeks letters rogatory or
other means of international assist-
anca to question & recalcitrant witness
throogh official chsanels, such as the
State Department, then the committee
is given all necessaxy assistance in the
furtherance of such & reguest. We must:
‘get to the bottom of this,

The exesutive branch, if called upon
for such a mechanism, would be very
wise to cooperate with this offort -to
conduet worldwide discovery just as
they should be cooperative in the
McIntosh investigation on the data
base.

Mr. Speaker, because certain wit- '

_nesses have chosen Lo leave this coun-
try rather than coayerate, the commit-
tee needs these internationa] evidence-
gathering techniques: to adequately in-
vestigate the complicated financial
dealinga of the Clinton administration,

Mr. S8peaker, I mijht ask my friends
in the mivority who occasionally em-
snare one of our rules that I bring on
the floor in mongernane debate relat-
ing to campaign finsnce reform, I want
them to come over here and vote for
this reaolution If my colleagues agsert
that therc is a problem in the manner
in which campaign: are financed in
this country, then .here iz the oppor-
tanity to give the (longress the effec-
tive tools it needs to Investigate the
extent of which current Iaw has been
ignored by the Clinton administration.

What X read about in the newspapars,
. and what my constituents in the Hud-

* son Valley are askizg me abont, is not

cam finanging, but rather, has
the White House obeyed the law? These
are the queationa that need to be an-
swered here.

Mr. Speaker, the campaign finance
improprieties which have been docu-
manted in the media are serious
enough, bat I am trily alarmed at the
flocd of daily revelations which indl-
ocate that national pecurity has been
compromizged by high-ranking political
appointees serving in the Clinton .ad-
ministration.

Mr. Speaker, breaches of national se-
ourity and economic espionige by peo-
ple in the Clinton a(lminjstration have
real comsequences 10 Americans and
this country’s security but, more than
that, jobs back in niy colleagues’ dis-
tricts. Mr, BSpeske;:, these are not
merely ethical violations or moral

bnerican Lay Div.,
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transgressions. These are crimes which
have led to breaching of our security
by foreign governments and it 18 Amer-
ican jobs and our economic well-being
that suffers. .

Let me just say, passage of this reso-
lution ig sbsolutely essentisl 50 we can
go home aud tell the American psople
that they cau have confldence in the
sxecutive branch of this. Government.
Governmenta have an obligation to in-
vestigate our national security, wheth-
er it has been compromised by a for-
eign government.

Mr._ Speaker, I want my colleagues to
come over here and vote for this neso-
lution. We made absolutely sure that it
does not violate House rules and we
will continue to see to it that it does
n;;t; through our own pomml over-
sight. [

Mr. MOAKLEY. Mr, Speaker. I yield
2 minutes to the gentleman from Cali-
fornia (Mr. CONDIT].

Mr. CONDIT. Mr. Speaker, first lot
me olearly state that I fully support an
investigative ook and review of any
wrongdoing. I think we ought to do
that, But let me tell my colleagues,
when we were in committee a couple of
days ago, it sounded sort of like this:

“Last year you did this, so -that
means we do this'" .

‘““T'wo years ago they did tbhat, so we
do this **

‘““Twenty years ago, you did it .that
way, 50 We ought to do it this way."

'I'wenty*—ﬂve years ago that's the
way it was,

Mr. Spoaker, we have been nhore wa
bave done that, and we ought ta be
wiser for the fact that we have been
throngh this many, many times.

Investigations ought not to be about
drama and theater. It ought not to be
a search and destroy mission. It ought
tobenboutnryin;toﬂndthptmﬁh!n
au efficient and effective way. We have
urged this committee, we have urged
and pleaded with the committee not to
duplicate what the Senate i doing. We
have asked them to work with Sanator
THOMPSON, to try to figure out, not to
call all these people up here to be wit-
nesses and be subpoenaed and be de-
posed two times. It is & tremendous
coat to the committee and to the tax-
payers of this, country, and they are
confused why we cannot work together.
They cannot figure that out. Neighbors
can shars s lawn mower, bt we cannot
dhare information. How =zilly, They
think we are silly becam we cannot
ghare information.

That is what is wrong with this reso-

‘lution. That is what 18 wrong with the

inveatigative process, is that we do not
want to share information. We do not
want to save money for the taxpavers.
We can do that if we force curselvas to
do it.

Mr. Speaker, we ought to be against
this resolution We will have s recom-
mit motion later today. The recommit
motion will have that language in
there. We will not have duplication I
ask my colleagnes to vote against this
resolution and for the motion to re-
commit.

09/25/97 11:23 P.023/031

H4095
Ms. PRYCE ‘of Ohio. Mr. Bpeaker, I
yield 1% minntes to the gentleman
from California [Mr. Horx].

Mr. HORN. I thank the gantlawoman
for yielding me this time. As was
noted, she is & former judge and she
correctly cited the precedents of this
House. I am a former professor of polit-
ical sclence and primarily a historian
with some expertise on Congress, and
obviously when X get into a situation
1ike this, I like to ook at what varions
Members of the House said.

Omne of the people in this Honsa for
whom I have the highest regard ang
whom I regularly showed my students
on videotapes, one of the most ro-
spected Members for the Iast ssveral
decades, I want to quote from what he
had to say. He is a leading Demoarat.
During the October surprize resolution,
when a aimilar pituation was on the
floor, he gaid:

“My final reasom for urging Members
to oppose the substitute, and the sub-
stitute ia in essence what the minority
wants to do here, 1s because it providen
for rules and procedures that would se-
verely hamstring the -Investigation.
The procedures proposed In the sab-
stitute are a recipe for an ineffective
investigation. The substitute would in
fact deprive the task force of the Bame
tools that have been given other con-
gressional investigative bodies. First,
requiring a majority vote for each snb-
poena wonld ba extremely time con-
suming and diffienlt to arrange. It
would be lmpractical. It has been com-
mon practice in special congressional
investigations to give the chajrman re-
sponsibility for issuing anbpoenas.”

Now, who said that? Was it some con-,
servative? No, it was the gentleman
from Indiaga [Mr. HaM.TON], speaking
on the October surprise resolution, one
of the moat respected Members of this
House, a leading member of the Damo-
cratic Party. Follow his advice.

Mr. MOAKLEY. Mr. Speaker, I wonld
jnst like to correct a statement that
the gentlemman from California [Mr.
Conorr] said. He talked abont the vote
on the motion o recommit. There is no
motion to recormmit. His amendment
will be in the previous question. The
gentleman is asking to defeat the pre-
vious gquestion.

Mr. Speaker, I yleld 1 minute to the
Egentlewoman from New York [Ms.
BLAUGHTER].

(Me. SLAUGHTER asked and wasa
glven permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Bmkar. I'in
no way waunt to impede thizs hearing
process. Like everybody else in the
‘conntry, I want to make sure that the
polivical process in the United States is
as good as it can be, but I want to
speak to the committee proceas, if Ig
may.

Protecting the civil lihorties and the
civil ¥ights of the citizens of the United
Btatea is our job. We write the lawa
here that people count on to do just
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that. Algo, the importance of the com-
mittee hearing is almo:t & religious be-
Uef in the United States. A congres-
glonal hearing carries tha weight of
truth and honor with it.

I served on this Committee on Gov-
ornment Reform and Cversight in the
last term of Congress vihen we had the
Waco hearings, and to our great sur-
prise whon we had those hearings, we
found that peraons who identified
themselves as being with the commit-
tee were Instecad with the National
Rifle Association, having n¢o commec-
tion whatever with Corgress. Yet they
felt free and were allowed to call wit-
nesses and ask them (uestions about
the hearing before they camec to tes-
tify. This was a terrible breach of Con-
gressional process. Was the committee
chair disturbed? Not it all. Did the
Justice Dept. care, Not at all. It is only
the protection of minerity and major-
ity working in concert that keeps the
process honest. For the fixst time in_
the history of the Hcouse, that con-’
gultation and concuwrrence of the ma-
jority and minority haz been breached.
This is a perllous step {0 take. A5 long
a8 ontside sources or :3pecial interest
groups are allowed to ose as Govern-
ment officials, we abrogate our author-
ity as Members. We are not entitled to
do that.

Ms. PRYCE of Obio. Mr. Speaker, 1
yield 1% minates to the zenblemm
from Florida (Mr. MIca].

Mr. MICA. Mr. Speal:er, why do we
need this deposition authority? First,
the scope of this scandal, X submit, is
unprecedented in the history of this
Congress or any administration, Re
publican or Democrat. Second, nearly
every individual subpoenaed has fled
the country or -pled the fifth amend-
mént. Third, in an unprecedented fash-
ion, everything possible: has been done
to block, intimidate, deatroy, obatruct,
and-block this investigstion and get to
the truth of this matter,
 The investigative suthority sought
here today is no different than what
the Democrata had nndler Iran Contra
and October Surprise. Congresas, the
American people and responsaible media
should be outraged that this adminis-
tration and certain members of the
other party are trylng to close down
this investigation and this cutrageous
corruption of our political process.

_What every American ahonld be asking

is, why are they tryiny’ to block thia
investigution? Why are they trying to
keep us from talking to foreign nation-
als who fled the countryr and corrupted
this process? Why are they trying to
keep ua from questioning those who
have corrupted our sleciions process on
& scale nnprecedented in American his-
to 2

Tmh.ls week brings the .atest threat to
disrnpt and destroy th:s process. The
Democrats have said they will block
attempts to grant lnmunity with
those who hope to cooperate.

Mr. MOAKLEY. Mr. Speaker, I yicld
2 minutes to the gentleman from Maine
[Mr. ALLEN]. .

Anerican Lav Div.
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Mr. ALLEN. I thank the gentleman
for yielding.me this time.

Mr, Speaker, I want to begin by say-
ing that this is not about our effort to
prevent an investigation. We belicve in
this investigation, It must go forward
We believe jm ataff depositions. They
must be taken. We believe that this in-
vestigation should be pursued as far as
it can go. That is pot the issue in frant
of this Congress today.

The gentlewoman from Ohio began
this debate by talking about the impor-
tance of precedent. Several Mermbers
on the other side have stood up and
talked about the importance of prece-
dent, ‘Mr. Bpeaker, there is precedent.
There is absolutely solid precedent on
the issue that we are confronted with
today. I would simply ‘read from the
CONGRESSIONAL RECORD. The rule
adopted by the Committes om Govern-
ment Reform and Oversight last year
concerning subpoenas for depositions,
the rule approved by this House sn.id

simply:

“The chairman shall not s.ut.horlm
and issue a subpoena for.a deposition
without the concnrrence of the ranking
minority member or the committes,”

That was the rule that applicd in the
White House Travel Office case. That 18
the rule that the Republicans proposed
and this House adopted. It was good
enough lasat year. It is good enough for
this year.

Mr. Bpeaker, I would also point out
that last year, March 6, 1998, the chair-
man of the Committee on Government
Reform and Owersight, Bill Clinger,
wrote to Cardiss Collivs, the ranking
mipority member, and describad the
precedent for qu.l.ng nu‘hpoenna for
deposition. He said:

‘‘The proposed rule requirés that if a
subpoena is required in the case of an
affidavit or a depoaition in the Travel
Office matter, I shall not authorize
such snbpoena without your concur-
rence or the vote of the committee. I
believe that this new rule memorializes
the longstanding practice of this com-
mittee to seek a consensus on the issu-
ance of snbpoenasy. ™

Mr. Speaker, we have precedent, it is
directly relevant, and we should follow
%t. That is what the mlnorlty is asking

or.

Mr. MOAXILEY. Mr Bneaker, I yleld
2 minutes to tﬂ:egentﬂ.amnnﬂ*omwm-
consin (Mr. BARRETT].

Mr. BARRETT of 'Wincomun Mr.
Bpeaker, of course this investigation
shounld be getting at the truth We
gshould be investigating allegations
against both Democrats and Repub-

-licans of campaign finance misuse. The
current system is wrong_.It is a dis-
grace. But there should not be a person
in this room who ia going to leave this
room today who think that the Demo-
crats have done gsomething wrong and
the Republicans have ralsed all their
monmey from widows and altar boys.
That is not the case. But we showld
have and what we do not have is a fair
invedtigation. There is nothing fair
about this investigation at all. Look at
this graph_
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Ever since we atarted having inves-
tigations there has not been a single
chairman, elther s Democrat or a Re-
publican, who has not failed to get con-
currence from the minority members,
not a single one until the current
chairman of this committee; and in the
last 4 months we have had 1568 subpoe-
nas without any input from the Demo-
crats, without any inpat at all, -

Why is input important? The reason
it is important is we cannot have a
committee chairman who attempts to
intimidate witnesses simply for giving
money to Democrats, and that is what
this is. This is campaign finance re-
form, Republican style.

What they are.going to do is try to
intimidate anybody who hasg aver given
money to Democrats, and they are not
just going to do it once. They will hit
them over in the Senate, and they will
make them hire an attormey here in
the House as well. They are going to
waste taxpayers’ dollars by having
these people who have been forced mot
only to be interrogated by the Senate
committes, but also to be interrogated
here.

Mr. Speaker, that is wrong; that is
something that has never occurred in
the higtory of this country. There has
never been a chairman in the history of
this country who haa issned these sub-
poenas without either concurrence of
the minority Members or by having the
approval by the House.

We nhcmld not be taking a step off
this cliff. It iz dangerous mnot because
Republicans are in control, not becausa
the Democrats are in control, but be-
cause of the need for 'checks and bal-
ance in this syastamn We have to have
checks and balances in the system.
There should not be one man who has
this powaer.

Mr. MOAKLEY. Mr. Speaker, I yield
1 minute to the gentleman from IIii-
nois [Mx, BLAGOJEVICH].

Mr. BLAGOJEVICH. Mr. Bpeaker, let
me just rciterate briefly the issue
which we have to decide today, and
that is very simply whether or not this
committee, the Committee on Govern-
ment Reform and Oversight, and
whether or not this Congress will give
to a committee chairman of an fnves-
tigative committee the right to unilat-
‘erally issue subpoenas for people to ap-
pear for depositions.

Will we declde to do something that
has never ever been done before in the
history of Congreas? And Y would like
to, 1f I can, piggyback briefly on what
the¢prev1nm spesker from Wisconsin
b .

The issue fundamentally is ome of
fairness and the credibility and the in-
tegrity of this investigation, If this in-
vestigation does mot have the fun-
damental fairness and integrity, then
the fruits of the investigation will not
be belleved; and thay will mot be credi- °
ble and, therefore, they will be tainted,
These are serions allegationa.

I love my country more than I love
my political party, and I am as out-
raged by some of these allegatlons as



8202 T07 8596

June 20, 1997

most Americans ougzht to be. But be-
fore we declde whether these allega~
tions are in fact tyus3, let ns make sure
that we {ind and have a factfinding
committee that is gning to do this in a
fair way that in¢ludea all Members.

Thig ought to be a joint undertaldng
to find the truth, nct a partisan effort
to find dirt.

Mr. MOAKLEY. Mr. Speaker, I yield
1 minute to the gentieman from Massa-
chupetts [Mr. TIERREY], & member of
the committee. .

Mr, TIERNEY.'H::. Speaker, let me
just sy that as a member of the com-
mittee, I think that it is tmportant to
note that everybody -on the Democratic
8lde of this committee is perfoctiy will-
ing to step forward and investigate any
alleged abuses of our campaign finance
reform system, whether they be Demo-
cratic or Republican.’' What we are ot
willing to do I8 to.proceed with an iy~
veatigation that is overly partisan,
which lacks any crecibility and which
is not inclusive, VWhether my col-
lengues are a prior juige or a prior pro-
fessor or whatever their background is,
I.think everybody can recognize that
there i8 no value to the outcome of any
investigation that do3s not have integ-
rity, that is not credible and that was
uot inclusive of the entire committee
that was charged with the investiga-
tion. 3

Mr. Speaker, from the first time we
sat down in this coinmittee, we osug-
gested that we not duplicate the efforts
of the Senate, that we work with themn,
that we not spend twice as much
monsy, A strictly partisan vote de-
feated that idea, and it has been that
Way every day in that committee since
then. I should think that 1f-my ool-
leaguea want to have an investigation
that means anything, they want to
have an investigation that the i
can have confldence In, they will get
off the partisanship snd move toward
the credibility; and we ask that the
committee do that, -

Mr. MOAKLEY. Mr. Speaker, I yleld
1 minute to the gentleman from New
York [Mr. TowNs]. -

Mr. TOWNS. Mr. #peaker, let me
begin by saying that I was hoping thadt
;when we got involved in this process
‘that maybe something positive would
come out of it. But we are starting out
in u way that we have no credibility
right from the outsst, that we are just
starting out, chairman subpoensed ev-
erybody, people that :~eally had noth-
ing %o do. The only thing they did was
make a contribution to the Democratic
Party. He subpoenaed them. And the
fact is that we are wasfing money.

The BSenats side is doing the same
thing that we are doirg, that if some-
body lives in. Alaskn, they would come
here because they are teing subpoenaed
‘by the Benate, and as o0mn- as they get
back home, within 24 hours they could
be subpoensed to come back by our
committen. *

Mr. Speaker, that i8 & very sbvious
waste 'of money, waste of time, and
also ths faot that we al'e not really ac-

complishing anything.
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The other part which I think that, if
We are going to do pomething, - we
should at least have credibllity, It i
very obvious that this is a situation
where the Republican Party is trying
to gain advautage over the Democratic
Party, I am not interested in any kind
of campalgn reform, so I urge my col-
leagues to vote “no".

Mr. MOARKLEY. Mr. Speaker, I yield
1 minute to the gemtleman from Ili-
nois [Mr. DavIs]. =

Mr. DAVIS of Olinois. Mr. Speaker, I
h.nvabmnboldﬁbahthmlsaprinclnle
which states that power corrupts and
absolute power corrupts absolutely.

It aeems to me that we ought to be
trying to find corruption and ferret it
outy, not creats an opportunity to fur-
ther i,

. And 8o 1t {5 clear, ‘Mr. Speaker, that
if we are looking for corruption, then
wa ought to have an open and fair in-
vestigation, not give all of the power to
one person. Let us vote down this reso-
lution and give the American people a
fair process, an honest Process, au open
process. Let ue give them fairneas.

Ms, PRYCE of Ohfo. Mr. Speaker, I
reserve the balance of my time.

Mr. MOAELEY. Mr. Speaker, I ylold
1 migute to the gentleman from West
Virginia [Mr. WIsE]. i

Mr. WISE. Mr. Speaker, when Oliver
North was called in front of the Iran
Contra Committee, he complained that
he would not be a potted plant. When
We pass these rules; we are going to
make the Democratic side an entire
garden becalise that is what these rulos
are designed to do, ; -

I want to talk aboat the precédent of
yractice. I have heard & lot about what
the roles were in the past. Let us look
at the precedent of practice.

The precedent of practice says that
from 1971 to 1994 no Demooratic chair-
man igsued a unilateral subpoens; they
went and they got the conocurrence of
the minority, the other aide, as well,

In this year alone, February to June
of 1997, our chairman hus issned 158
subpoenas,
INEANs Ome [arson. .

Nobody argues sbout {asning subpoe-
nas, I want su issued when it is
valid, too. But I think in order to have
a -credible investigation, a bipartisan
Inyestigation, both sides.have to be in-
volved in which we bring it to the mi-
nority member for concarrence, and if
we do not get that, then we bring it to
the full committee for a vote.

Asn a Democrat, I am very comcerned
about the allegations and the possible
clond that may hang over fund-rajsing
practices of my party. As a Republican,
I would be even more concerned, being
in the majority, that their significant
allegations zre not even going to be
looked at.

Ms. PRYCE of Ohio. Mr. Speaker, I
would llkke to let the gemtleman to
kmow 1t was not Oliver North: it was
his attorney who stated he wes not a
potted plant. .

Mr. Speaker, I yield 6 minutesa to the
gentleman from Indiana [Mr. BURTON]
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chalrman of the Committee on Govern-
ment Beform and Oversight who has a
Ereat job ahead of him to-canduct this
investigation.

Mr. BURTON of Indiana. Mr. Speal-
er, I thank the gentlewoman from Ohio
for ylelding this t{me to me.

I would just like to say to my col-
leagues ou the other. alde of the aisle,
Wo are not going to try- to intimidate
anybody. That is first; and second, we
are going to be working with the Sen-
ate wherever possible, I am going to be
meeting with Senator THOMPSON next
week and his staff to coordinate our ac-
tivities. . :

Mr. Speaker, let me tell my col-
leagues a few of the things about which
this. committee 18 golng to be inves-
tigating and why.

We are investigating a possible mas-
glve schems, massive soheme of funnel-
Ing millions ' of dollare in forelgn
money into the U.S. electoral systam.
We are investigating sallegations -that
the Chinese Government, at the highest
levels decided-to inflltrate our political
8ystem. We are investigating allegm-
tions of gross misuse of our natiomal
security structure. including. the ng-
tlonal security council and the GIA. We
are investigating the White' Honge that:
becams = frequent stop, a frequent stop
for major donors with foreign ties who
have now fled the country or taken the
fifth amendment. .

Here ave some key facts to prove the
critical importance of this investiga-
Hon, and T hope my colleagues will
look at this chart -

Charile Trie, a friend of the President
for 20 years, has reportedly fled the
country and is in the People’a Republic

of China, Communist Chins, to avoid

belng questioned about wire transfers
of over 31 million from Asian banks to
himat:nheumanimetha.lhnmgiv-
ing in excess of $200,000 to the Demo-
crat Nationa] Committee and mors
than $§00,000 to the President’s legal
defenss fund. All of that monmey has
been returned, the $600,000. .

- John Huang; a friend of the Presl-

dent's who is pleading the fifth amend-
ment ralsed between $3 and $4 million
for the Democrat National Committes.
The DNC 18 currsntly pledged to return
almoat half of that money. Huang is
also under investigation for allegedly
discloging seoret information to his
former employer the Lippo Bank that
has ties with the Chinese Communist
Government and possibly the Chinese
Government itgelf, and he did this
while he was at'the Commerce Depart-
ment and the Demoorat National Com-
mittee,

Roger Tamras, who was recently de-
tained by the Government of Georgia

"becaune there was an international az-

Trest warrant for him issued by Leb-
anon, received repeated meatings with
Pregident Clinton at a tixne when he

was trying to get the administration’

support to build a pipeline in Asia de-
spite objections by the National Secn~

rity Council. A NSC staffer was re-.

cently reported as-saying that she felt

N e —
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with Mr.
Tamraz because of $200,000 in democrat
contribotions.

Former DNC chairman, the chalrman
of the DNC, Don Fowler reportedly
tried.to manipulate the CLA to provide
favorable infermation nwbout Roger
Tamraz so that the National Security
Counefl would back off thair objections
to hia going to the White House to
meet with the President. The NSC loat
that battle, and so did our national se-
curity because he did go to the White
filepnne and he did meet with the Presi;

nt,

‘Another example of nat.onal security
concerns being brushed zside in favor
of campaign cash is & caso of Jobnny
Chung. He raised $366,000 in contribu-
tions retarmed by ths DNC. He visited
the Whits House 49 times despite
warnings by the  National Security
Council that he was a hustler and
ghould not be there. .

Yogesh Gandhl was baiTed from giv-
ing money to Preaident Clinton at the
White House because of. his dubious
background, but that dic, not atop the
wWhite House. Cralg Livingston and
John - Huang arranged a meeting two
blocks away from the White House at a
hotel where the Presidsnt did meet
with him and $325,000 way; subsequently

Former third ranking Justice De-
ent official and canvicted felon,
Webster Hubbell, betweell June 11, 1994,
and June 25, 1994, there were 10 meet-
jnge at the White House, some involv-
ing the President regarding whether or
not what he was going to be doing be-
tween the time he left tae Justice De-
partment and was indicted, and after
the tenth meeting, 2 days later the
Lippo Group the Riadya gave him
$100,000 in legal fees, anl many people
believed, myself included, that that
might have been hush 1noney. In fact
Abe Rosenthal, a supjporter of the
President, said in a New York Times
column it would not tuke a particu-
1arly suspicious mind le3 alone & Pros-
acutor's to see high paying Joba as hush
money to keep a defendant silent.

Pauline Eanchanalak, the mysteri-
oua contributor from Thuiland, was one
of John Husng's assoclates. She visited
the White House 30 .times, raised
monsy for the DNC, apd she fled the
country. We cannot; get lier even with a
subpoena. '

Ted Siceng, yet anothor dabious DNC
contributor, 18 reportedly io ' Hong
Eopg now. He has avoided any ques-
tions- about his contribations totaling
$3565,000 to the DNC.

O 1144

He is under investigaiion right now,
bntwnmnnotgatmhlm.ﬂeﬂm
worked with the Chineie Government,
we bellsve, trying to acquire influence
for China. :

10t me just say in cloaing, there Is
substantial reasons why this investiga-
tion muat go forwarnd. e must depose
these witnesses and we need the help of
thia body to get that job dome.

hnerican Law Div.

CONGRESSIONAL RECORD —HOUSE

Mr. MOAKLEY. Mr. Speaker, L yield
1 minute to the gentleman from Penn=-
sylvania [Mr. KANJORSKL].

Mr. EANJORSKI, Mr. Speaker, my
intentions were to reiterate some of
the arguments made by myself and
other members of the cammittee, but
actually, after having heard the 6 min-
utes from the chairman of this com-
mittee, the question comes to my
mind, why do we meed an investiga-
tion? The chairman has just written
the conclusions and the facts that he
{intends to find in his opening state-
ment here trying to justify why we
need an investigation.

We could save an awfnl lot of money
if the chairman of the committee just
writes the report up, s the chairman
has said it now. Obviousaly, his facts are
found, his conclusions are made, and
the porposes for this investigation are
for no other purpose but for political

purpose. .

The majority has s=a _opportunity
today, = simple opportunity. If it wants
any credibility in this investigation, if
it wants any appearance of fairness, it
could adopt the role that Mr. Clinger
and past_examinations of this Congress
have always honored; that is, the ma-
jority chairman and the ranking mem-
ber, with concurrence, would issue anb-
poenss. That is the only process that
should be used. T nrge that this is not
golng to be an investigation to find
fact. This is a political witch-hunt,

Mr. MOAKLEY, Mr. Speaker, I yield
1 minute to the gentleman from MAry-
land (Mr. CUMMINGS].

Mr. CUMMINGS. Mr. Speaker, the
resolution that we are considering
today gives the Chairman of the Com-
mittee on Government Reform and
Oversight broad and upprecedented
powers. This resclution does not have
an underlying premiss of umcovering
the truth in & bipartisan raanmner; but
rather, its goal i to arro ita bearers
with overreaching congresaional an-
thorlty. :

My colleagues, if we vote to approve
this resolution, we ave creating a dan-
gerous precedent, There has never been
% single instance in which & chairman.
of any House or Senate committee Las
ever unilaterally issued subpoenas’ for
depoaltions. i

Common Cause stated, “‘Fairness will
be ensured only if the committee fol-
Jows congressional precedents for in-
vestigative procedurea and gives the
minority Members a voice in the invee-
mﬁm.“ .

The-League of Women Voters atated,

9The House 18 hesded towards a par-

tisan sideshow. These are the kind of
political games that disgust the Amer-
ican people.™

Let us return comity to this commit-
tee and resurrect what is left of this in-
vestigation. Let us work in-a legini-
mata fact-finding manner. I urgs my
colleagues to reject-this resolution.

Mr. MOAKLEY. Mr. Speaker, I ylold,

1 minuts to the gentleman from Penn-
sylvania [Mr. FATTAR], -

Mr. FATTAH. Mr. Spesiker, I think
that what we have here is maybe not
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what it appears to be, because what I
am getting concermed about now 1is -
that perhaps the gentleman from Indi-
ana [Mr. BURTON] is being used as somc
kind of fall guy. We know that he is
over eager to investigate the Demo-
crats and especially Bill Clintaon.

The masjority gives him three times
the amount of money, some $15 mil-
lon, $)7 million to investigate. They
want to glve him all of the rights indi-
vidually to decide on who should be
pubpoenaed, who should be deposed, wn-
precedented powers. No one else om the
committee will have to risk thelr ca-.
reer, put their career om the line to
vote on behalf of subpoenaing anyone,
no one will have to take responsibility
for the actions in this investigation.

So what I suggest is that .our view
here in the rainority is that we need to
have everyone ghare the responsibility,
not just put the gentleman from Indi-
ana [Mr. BURTON] out in front of this,
as if be is the only one conducting this
trsin and the oply one responsible for
what is going to be in the final analysis
something that defamed seriously the
credibility and.the integrity of this
Congress and this committee.

Mr. MOAKLEY. Mr. Speaker, I yleld
1 minute to the gentlewoman from New
York [Mrs, MALONEY], )

Mrs. MALONEY of New York. Mr.
Speaker, if my majority colleagnes
have their way this morning, we will
empower the chair of the Committee
on Government Reform and .Oversight
a8 never before, and I have just one
question to ask my colleagues: Can
anyone tell me when in the history of
this Congress has this kind of anthor-
ity been exercised unilaterally?

Mr. COX of California. Mr. Speakar,
will the gentlewoman yield?

Mrs. MALONEY of New York. I yield
to the gentleman from California.

Mr. COX of California. Mr. Speaker,

.the rules of the 103d Congress state the

following.

_Mrs. MALONEY of New York Mr.
Speaker, reclaiming my tims, Y did mot
ask about rules, I asked when was this
power used unilaterally?

Mr. COX of California. Mr. Speaker,
does the gentlewoman mean when did
the Republicans in the minority not go
along with what the Democrats wished
to do? ?

. Mrs. MATONEY of New York Mr.
Speaker, my question is, when was it
used? When in the history of this Con-
gress did a chairman go out and unilat-
erslly issue pubpoenas? Never in the
history of thia Comgress has it hap-

.pened. The numbers speak for them-

gelves. Zero to 1566.
. Furthermore, 156 of those pubpoenas
had been issued for Democrats, 3 are
targeting Republicans. The nambers
speak for themselves. We should not be
wasting 512 million to $16 million on &
partisan investigation. &r

Ms. PRYCE of Obio. . Speaker, I
yield 1 minute to the gentleman from
New York [Mr. GILMAN].

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.) L
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Mr. GILMAN. Mr., Speaker, I com-
mend the gentlenian from Indiana [Mr,
BURTON] and hia ;sbaff for their diligent
work and their important work in
bringing this resclution to the floor at
this tlme that would authorize the
chairman of the Committee op Govern-
ment Reform and Oversight, after con-
soltation with the ranking minority
member, o order the taking of deposi-
tions aud interrogntories.

My colleagnes in the minority have
ralsed the argnment that snch deposi-
tlons in the comnnittee's onrrent sub-
poena authority 13 an abuse of major-
ity power. In fact, during consideration
of tha October Surprise resolution, on
February 5, the Democrats opposed and
voted down the Republican subatitute
which would have an a msjor-
Ity vote before isaving any subpoenas,

. During that dnbﬂ'te, it was awated, it
has beer common practice in special
congressjonal Invustigations to glve
the chairman reaponsibility for issuing
subpoenas, If guch i limiting substita
was not impracticul then, it certainly
should not be imprictioal now,

Accordingly, I uwrze my colleagnes to
Bupport the resolntion and allow the
Committee on Govérnment Reform and
Oversight to get on with its work.

Mr. MOARLEY. Mr. Speaker, I yield
1 minute to the gentlemar from Michi-
gan [Mr. DINGELL], the ranking mem-
ber of the Committe¢e on Commerce..

(Mr. DINGELL agked and was given
permisslon to revis¢ and extand his re.-
marks,)

Mr. DINGELL. Mr. Speaker; over a
period of 14 years, the Committee -on
‘Commerce, under. my 3
condocted Yiundreda of investigations,
issued . thousands of sibpoenas,- and
never were any of these events dons
without full participation by the mi-
nority, without full cansultation, and
without a vote of the minority,

The public wauta a good investiga-
tion of the:election process and the
Tundraising. They will'expect this Con-
8ress to do an honorable and g decent
Job. Let us investigate everybody.

Let us see to it that we find out

whmthawronsmugla,whmiﬁm .

. done. Let.us not have a carefully
' cooked investigation wherein only
side is investigated. Let us find all of
the wrongdoing, and let us use this as
what-the American J»eople want it to
be, an investigation: to lay the predi-
cate for meaningful rform of ourcam-
mimlaw:.'l‘udulqwabrmgaahma
opon the invesatigatinnm, brings .sharge
upon this body, and ] wonld urge that
this body make the }ind of inveatiga-
tlon that the American peopla want;,
where we get to the bottom of the facts
and we condnct 1t in & fashion in which
the American peaple riay gay, the Con-
ETass did well, and trust us to do well
in the future, That i3 not to be -peen
here.
Mr, MOAKLEY, Mr. Jpeaker, I yield
myself such time as'I1aay conammea,
If the previcus questlon.is defeated, ¥
will offer an’ amendment which will do
two.things. First, it will require the

one’
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Committee on Government Reform and
Oversight to adopt the samae rulas that,
Mr. used in the last Congress
and, second, prohibit the subpoena of
any witnesa already depased by the
Senate unless the committes votes, un-
less the committee votes, to issue thar
subpoena,

This is the taxpayer protection and
antiduplication amendment of tha gen-

but it is a very, very-good idea, I urge
my colleagnes to support it by defeat-
ing the previous question, .

My, Speaker, I insert.my amendment;
;1%0 extraneons materials in the

RD, p

Mr, SPEAKER, If the previous question la
ddauodlwi!lnﬂeranammmtodnm
things: First, require the Govamment Reform
Committee to-adopt the same niles Chairman
Clinger used last Congress and second, pro-

Question, y
PrEVIOUS Qumwgnmunnonmu

Amendrgent: text: ¥

Page 3, after line 2, {nsart the following
Rew soctions;
fxC. 5.

The Committee on Government Reform
and Ovoraight shall implement this regolu-
Han by adopting rules identical In substange
o those adopted by the Committee on Gov.
ernment Reform and Oversigh
Congress to implement B, Res. 369 a= printad
In the CoNGRERSIONAL RECORD A

ON PROVISIONS.

The Committee on Government Beaform
mowm:htmdirecudmlmmlmrhln
that {mplement this resolution to require

that the chairman and ranking member ahall

Lmdnr!moqfurthcdnwﬂﬂonntmu wit-
ness. The chairman shall include the
nunority member in any consultations with
the Senate Committes and ahull provide the
ranking minarity member with a copy of any
doposition transeripts obtafned rom the
Senate. Committze. - In: turn, the chairman
thall provide upom Toquest to the Benate
Committes on Governmenta) ‘Affairs a-copy
of any transeript of a deposition taken- by
the House Committea

To: Members of the Government Befarm and
Oversight Committeae.

From: William F, Clinger, Jr., Cha{rman,

Date: March 6, 1996,

Re: House Reaolution 309 to provide for dapo-
gition authority in‘ the White House
Travel Office lnvestigation and commit-
tee rules to implement-such authority:

On Thursday, March 7, 1096, the Committsp
will vote on adopting a new Committee Rule
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to allow for Bpeqial affidavits anq depoai-
thmThuRﬂeﬂnbemmdonlnuuclw
tion of passage of House Resolution 389,
Which is expected to have ficor consideration
ou Thursday, March 7 or Friday, March 8§,
1996. (See attached copy of Draft Rule.)
House Resolution 388 wiil provide author-

lation only applies to the White House Trav-
¢l Office {nvestigation. Rules to conduct the
depogitions and {nterrogatories have baen da.
veloped In conanitation with the minority
ranking member of the Committes.
Deposition authority is sought. to obtain

RULE 10.—BPECIAL AFFIDAVITS A!m
DEFOAITIONS \
X the House provides the committes with
suthority to take affidavits and ‘depositions,

thetuuowi.ngmlnmply:
5 Chairman,

tices for the taking of depositions shal)
Specify a time and place for examination, Ar-
fidavits anq depositions shall be taken under

.oa.msdm:lniscorodhynmmherur;mm

panfed by & committee
and issued: by the chairman, Notwithatand-
Ing committes Ruls 18(d), the chairman shall

not authorige and fsatie & subpoans fora dep-

oaition withont the concurrence of the rank-
mf mgnlnrlt:r membaer or the oom.tmn‘:z.

a) | mmmnybanocnmpm:l. at o
depoattion by connsel to advise them of thair
constitutional rights, Absent =pecial permis-
slon or instyuctions from the , 1o

mambers, staff deslgnated by the chairman
or ranking minodty member, an official re-
borter, the witness and any connsel; observ-
&rs or' counsel for-other persona or for the
agelicies under investigation.may not ag-
tond.

(4) A depdsition will be conducted by mem-
bars orjointly by =

() No more than two Staff members of the
comumnittee, of whom=—

(1.2) One will be’ tad by the chair
man of the committee, and -

(H.h)o.m‘_rﬂlblduimhdbyﬂmmm
minority party member of.the cammittee,
maumhmmhrdoehmﬁhmtal

staff membar,
(2) Any member deslgnated-by the chair,
man_

Other ataff
ranking" mirority' membars may attend, but

are nob permitted.to pesa queations to zhe .

(e) Queations in the depasition wil ba pro-
Pounded in rounds. A round will inclnde aa
much time as necessary to ask all pending

dmmmwmechﬂrmnnor-

| iaduiekd
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questions, but not more than ons hour. In
esch round, the member or stafl member dea-
ignated by -the chairman will i3k questions
first,-and the member or etall meémber des-
{gnatod by the ranking minority mcmbor
will ank quoshim seoond,

() Objcctions by the witnoss as to t:he form
of questions shall ba noted for ;he record. If
a witnasa gbjeots to & question snd refuses to

answer, the membars or staff may procoed -

with .the deposition, or may ohtain, at that
time or at a subsaquant time, a ctllng on the
objection by telephonc or othervise from the
chairman: or his designee. Th: committes
shrll not initiate procedures lending to con«
tampt fol* refusals to answer Qiiestions at a
deposition unless the witness rofuses to tes-
tify after his objection has bocn overruled
and after he has been ordered and directed to
‘suswer by the chairman or his designee upon
a good faith attempt to consilt with the
ranking minority member or her* deaignee.

(g) The committen ataff shall Insure ghat
the testimony {5 either trmnscribed or elec-
tronfoslly recorded, or.both. If a witness'
testimony 18 transcribed, he ghall be fur
nighed with an opportunlity to ruview a copy.
No later than five days thereafier, tha staff
shall enter the changes, if any, requested by
the witness, with a statement of the witness
reasons [or the changes, and the witness
shall be instructed to slgn tho transcript.
‘Tha inumauu the oath, If
other than & member, shall certify on the
transcript that the witness was daly sworn
in his presance, the transcriber shall certify
that the transcript fs a true rcord of the
testimony, and the, trasiscript shall be filed,
together with any electronic recording, with
the clerk of the committee in Washington,
D.C, Affidavits and depositions shall ba
deemed to hiave been taken in' Washington,
D.C, once {ilod there with the tlork of the
committea for the committes’s usge, The
ranking minority member will be provided a
capy of the transcripts of the deposition onca
the procedurea provided above have been
completed.

(h) Unleas otherwise directed by the com-
mittee, all depositions and afidavits re-
ceived in the investigation shall ‘be conaid-
ered nonpublic until received by the commit-
tea_ ‘Once-received by the committes, \ise of
such materfnls ahall be governed by the com-
mittee rulea. All such material shall unless
otherwise directed by the cornmitiee. be
avallable for nse by the members of the com-
mittee In open session. -

(ilAwimmmallnutb-mqtdmm t.ea-
tify if they have not been provided a copy of
the Honse Resolution and the amended Com-
mitteoe Rules.

() Coramittee Rule 19 axptm ‘on July 8,
1906.

HOUSE' oF REPRESENTATIVES, COM-

Washington, DC, March 6, 1996.

Hon. CARDIBS COLLINS,

Ranking Minority Member. Cammiltee on Gov-
ermment Reform and QOversight. U.S. House
of Representatives, Washington DC.

DrAR MS. COLLINS: Thank yoa.and your

stafl for working with my office 0 develop a

* new commlittee rule to provide for the imple-

mentation of the affldavit and deposition an-
thoritiea provided in H Res. 368, Your offica
has ssked that I provide you with,the supple-
mental information regarding how I inters
pret some provisions of the pr¢posed com-
mittee rule.

19%a). Regarding the right of tlle minority
to recommand witnesses to be duposed, 1t is
my intention that for any witnes; you would
recomniend, T wiil either agree to issoe a
subpoena or placc the question Leforc the
full committea for a vote,

lnerican Lav

CONGRESSIONAL RECORD—HOUSE

18(b). The proposed ruls requires thet if m
subpoons, is required in 'r.hscl.acofl.nlﬁld.s-
vit or deposition in thc Travcl Office matter,
I shall not authorize such subpoena without
your concuiTence or the vote of the commit-
tea. 1 ballave that this new rule memorial-
izes the longstanding practice of this- com-
mittea to seek a consansus on the issuance of
& subpoens.

38(c). The queation has arisan as to wheth-

er a witness may be represented by comnsel
employed by the same government agency as
tha witneas. I further understand that the
White Hounsa Counsel's office hag indicated
that it will not seek to personally represent
any White House employee during the course
of thig fnvestigation It i8 my intantion to
discuss with yon on case by case hasls the
abllity of Justice Departincat attorneys to
represant Justice t withossea I
respect the ability of a witness to have an
attorney of their choice, but I also must
avoid any conflict of interest between an
agency under invnﬁg:.:l.on and & witness' in-
dividual righta.

1(d). The proposed commmaea rule is draft
under the assumption that most, if not all,
depositions will be conductad by stafl, Any
members who wish to participate in a deposi-
tion should notify me before the-scheduled
day of tha'deposition, I will, of conrse, des-
ignate the minority mamber of your choice.
Howcver, in no way are the propesed com-
mittes rules intended ta limit the ability of
& member to participate and ask questions.

19(1). The term “designee” iz irtanded to

imply a member, and not staff. Furthermore,
let me conflrm to you my strongest inten-
tion to consult with you befare ruling on an
objection raised by a witness, In the instance
that you are uncontrollably indisposed. I
will certainly listen to any concarns ex-
preasad Mom’ senlor staff. - -
+ 19(h). depositions will be asgumed to
be "received In cxecntive session. Members
mnd their sta{l will not be permitted to re-
lease a copy or excerpt of tha deposition
until anch time that is entered into the offi-
cial record of the committee, under penslty
of Honse sanction. Witnesses will be given
the opportunity to edit their u-uucrlp: but
will not be glven a copy.-

Finelly, a question has ariséan ‘regarding
what ateps oceur if a witness falls to appear
for m depoaition under subpoena or fails to
responid to & quostion notwithstanding the
chairman’s ruling. It will be my intent,
.nnder such circumsiances, to stbpoena the
witness bafore the Mill Committee to explain
why he/she should nat be held in contempt of
Congress. The scope of such a hearing would
not extend to the factuml questions ‘of the
‘Trayel Office matter, but wounld be limited to

the question oI contempt of the prior con-
tempt.

I hope that ema angwers any out.aund.lng
queations you may hava. Please feel rec to
discuss this matter with me further. And,
again, thank you for your ldnd cooperation.

Sincerely.
WILLIAM F. CLINGER, Jr.,

Mr. Bpeaker; I yield the balance of
my time to the gentleman from Cali-
fornia [Mr. WaAXMAN],

The SPEAKER pro bempnre (Mx.
LAHoo0D). The gentleman from Califor-
nia [Mr. WAXMAN] i8 recognized for 1%
minuces.

Mr. WAXMAN, Mr Speaker, not a
single Democrat is against investigat-
ing the campaign finance abuses of the
1886 campalgn. That is not what this
desbate i3 all about. It is about whether
8 chairman ought tc be given the
power unilaterally to issue subpoensas,
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It has, never.happened bofore. No chair-
man has ever issved subpoenas unilat-
erally in the House, the Senate, Demo-
crat or Republican, This 1s the first
time that we have seen such an activ-
ity. -
This is about mtl.nu money. I was
impressed over and over agaln by the
points made by the gentleman from
California. [Myr. CONDIT]. He has worked
on a bipartisan basis. on, fiscally con-
servative measures to save taxpayer's
funds, and what he suggested is that we
ought to coordinate our investigation
with the Senate apd not waste this
money through duplication,

We ought to defeat the amendment
that is before us, defeat the previous
question, so that we can offer the
amendment that the gentleman from
California [Mr. CoNDIT] offered in com-
mittee, to '‘simply 'have coordination
‘and saving” of taxpayers' dollars in a
reasonable campaign ‘finance inveatiga-
tion process Bg that we can return to
the precedents of thizs House and this
Congress, that all mvestlzsnom will
be determined by the 'members of a
committee, even if the ‘majority of t.he
members want to vote on a party line
basis, the members conduct the inves-
tigation, not ome single’ 'person who
happena to be chairmax, Giving that
kind of power to one person iuvites
abuose, and we ought not to let that

happen.

Ms. PRYCE of Ohio. Mr.. Speaker, I
yleld myself such time ‘as I may
consume.

Mr. Speaker, the Commltrtea on Gov-
ernment Reform &and Oversight has
been compelled by substantial allega-
tions in the media, an -accnmulating
body of evidence and an ensuing public
outcry.to nodertake a thorough inves-
tigation of campaign filnanoing impro-
prietics and threats to natjonal secu-
rity. Because of the serious magnitude
of the revelations that continue to sur-
face in this scandal, the Committee on
Rules has responded by.crafting this
very effective, but very limited resolu-
tion. 8o I would wrge my colleaguea on
both sides of the alsle to support it Bo
we can get to the bottom of thig com-
plicated and complex affair. -

RULE 20.—INTERROCATORIES AND Dmamons

The chairmay, upon consultation with the
ranking minority member, may order the
taking - of jnterrogmtoriea or depositions,
under oath and pursuant £o notice or sub-
poens. Such authoriration may occur on a
case-by-case baszis, or by instructions to take
a serics of intarrogatories or dapositions, No-
tices for -the taking of depositions shall
specify the date, time, and place of examina~
tion. Anawers %0 interrogatories shall be an-
swered fully in writing under oath and depo-
sitions shall be taken under oath adminis-
tered DY & member or a person otherwise an-
thorized by law to sdminister oaths. Con-
sultation with the ranking minority member
ahall {nclude thres business dey's written no-
tico before any deposition ias taken. All mem-
bers shall al80 receive three business day'a
written nuum that @ deposition has been
scheduled,

The comnmittee shall not initiate contempt
proceedings based on the fafldre of a witness
to appear at s doposition unless the deposi-
tion notica was accompanied by a committec
subpoena issued by the chairman,
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Witncsses may b accompanied at a depoal-
tlon by counsel (o advisa them of their
rights. No onc may be prescnt at depositiong
except mombers, committee staff designated
Uy the chalrman o: ranking minority mem-
ber, an official repcrter, the witness, and the
witness's counsel, Observers or counsel for
,other persons or {or agencles under inves-
tigation may not attend.

A deposition shsll ve condncted by any

or commlittse staff attormey des-
Ignated by the chalrman or ranking minor-
ity member. Whan ilepositions are condncted,
by committea staff sttorneys, there shall be
1o more than two committce staff attorneys
of the committee permitted to guestion a
Wwitness per round. One of the committea
staff attorneys shall bo designated by the
chalrman and the other shall bs deaignated
by the ranking ounority member, Othar
committes staff membars desighated by the
chairman or the rsnking minority member
may attend, but ar¢ not permitted to pose
questions to the witness.

Questions {n the deposition will be pro-
pounded in rounds, A round shall include as
much time as ix necessary to aak all
questions. In each round, a member-or com-
mittee atafl' attoraey designated. by the
ohairman shall ask questions first, and the
member or commiitee staff attornoy des-
Ignated by the ranking minority member
shall agk questions tecond .

An objaction by the witness as to the form
of & question shall be noted for the record. I
& witness objects to a question and renises to
answer, the membe)' or committee staff at-
torney may proceed with the deposition, or
may obiain, at that time ar a subsequent
time, a ruling on tha objection by telepnone

or otherwise from the chairman or a member’

designatad chairman. The committee ‘shall
not Initiate procedures leading to contempt
proceedings based on & refussl to answer a
question at 2 depos:tion unless the witness
rafuges to tastify aiter an objection of the
witneas has been overruled and after the wit-
Dess has been ordertd by the chairman or a
member designated by thu chairman to an-
BWer thc quesation, O ;crruled objections shall
bo preserved for committec conasideration
within the meaning vf clause 2:k)8) of House
Rule 11 ]

Committee stasr ghall insure that the tasti-
mony ia either tranicribed or electronically
recorded, or both, If i witness's testimony is
franscribad, the witness ;or the wituess's
counsel shall be affcrded an opportunity to
roview a copy. No laler than five days thecre-
after, the witness 'may submit suggested
chenges to the chairtman Committco stafr
may make any typozraphical and technical
chagges requested by the witness. Sub-
stantive changes, mMiodifications, clarifica-
tions, or amendmenti to the deposition tran-
script submitted by ihe witness must be ac.
companied by a letter requesting the
changes and a stat¢ment of the witness's
reasona for each proposcd change. A lctter
requesting any suba:antive changes, modi-
fications, clarifications, or amendments
muat be signed by the witness. Any sub-
stantive changes, modifications, clarifica-
tlons, or amendmcnts ghall be incloded as an
Bppendix to the tramicript conditioned upon
the witness aigning the transcript,

The individual adninistering the oath, -Af
other than a member, shall certify on the
transcript that the witness was duly sworn.
The transcriber shall certify that the tran-
Script is & true record of.the testimony and
tha transcript shall oe flled, together with
any electronic rccorcing, with the clerk of
tho committec in Wasnington, D C. Toterrog-
atorics and depositiona shall b considered to
have been taken in Washington, D.C. as wa))
a3 at the location acinally taken once filed
there with the clerk of the committee for the
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committes's' use, The chairman and the
ranking minority member shall be provided
with a copy of the transcripta of the depost-
tion at the same time. .

All depositions and intarrogatories - re-
ceived pursuant to this rnle shall be consid-
ored a5 taken in executive sesajon,

A witness shall not ba required to testify
Unless the witness has been provided with a
copy of the committee's rulcs.

This rule ia applicable to the committee's
investigation of political Mndralsing impro-
Prieties and possible violations of law, and is
effective upon adoption of 4 resolutionm, in
tho Honse of Representatives, providing the
committea with =pecial investigative an-
thorities.

RULE 31.—LETTERS ROGATORY AND
mmnnmu GOVERNMENT ABSISTANCE

The chairman, after consultation with the
ranking minority membor, may obtain testi-
nony and . evidence in other countries
through lettars rogatory and other means of
international government cooperation and
asgistance. This rule is applieable to the
committee’s investigation of polivical fund-
Talsing improprictiea and possible violations
of law, and is effective upon adoption of a
resolution, in the House of Representatives,
providing ‘the committea with special inves-
tigative authorities.

Mr. Speaker, I yleld the balance of
my time to the gentleman from Cali-
fornia [Mr. Cox], a member of the Com-
mittee on Government Recform and
Oversight.

0 1100

Mr. COX of California, Mr. Spealker,
1t is well, as we conclude debate and
prepare to vote, that we recall what it
12 that is contained in the resolution
bafore us. This is a resolution that will
grant the staff attorneys; not the staff
but the staff attorneys, former U.S. at-
torneys, of the Committee on Govern-
mment Reform and Oversight, the ability
to conduct depositions in preparation
for hearings by the full committee.

The previons apeaker spoke instead
to the issue of subpoenas, and he said,
incorreetly, that mever before in his-
tory has the chairman kad the power
unflaterally to issue subpoenas. I firat
point out, that is not what this resolu-
tion provides. It does not provide any-
thing about subpoenas.

But for the Record, I wounld also
point out that for the entirety of the
Democratic control of Congress over a
40-year period that was preclsely what
was the rule, and for the most recent
Democratic Congress, the 103d Con-
gress, let me quote from the Commit-
tee on Government Operations, the
House of Representatives, rule XVII:
“The chairman of the full committee
shall authorize and issue subpoenas.'
It does mot say anything even about
consultation with the minority, let
alone concurrence,

Second, with respect to ataff deposi-
tlons themselves, over and over and
over again this authority has heen
granted by this Congress in precisely
this way. This was the rule for the
Iran-Contra investigation. Let me
quote the rule: ‘¥ ® * the chajrman,
upon - consultation ‘with the ranking
minority member * * * may authorize
the taking * * * of depositions,-t * *
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That was the rule for Iran-Contra,
and it fs the very same rnle we are
adopting here, with consultation: not &
veto, not concurrence, which meaus
agreement, which means if we do not
agree, as the minoarity, then we have to -
have a full committee vote on every
one, but consultation.

In fact, in thix rule we provide some-
thing that the Democratic Party, for
all the years they controlled Congress,
never provided us when we were in the
minority, and that iz 3 full business
days advance notlée and consnltation.
This rule, therefore, is better than any-
thing that the Democrats had when
they were in charge. =

Qctober Burprise, we have heard that
mentioned ont here before, Let me read
the rule for the October Surprise inves-
tigation when the Democrats were in
the majority: *“The chairman, upon
consultation with the ranking Repub-
lican member * * * may guthorize the
taking of * * * dgpoaitlons, * » »

But that is not the rule they are of-
fering. They wanted A veto power tio-
Idck it to full committee. Why should
it not be kicked to full committes? Let
mo read from a leading Democrat, the
gentlemsan from Indiana, Mr, LEE Ham-
ILTON, whoase statement it seems to me
spcales for itsolf:

* ¥ * requiring a2 majority vote for eaoh
subpoena would be extremely time-consum-
ing and difficult to arrange. It would be im-
practical. It has beon common practice In
special congresalonal inveatigations to glve
the chairman responsibility for issuing sub-
poenas, * ¥ 2 .

So we need to focus once again on
what is {o the resclution before us;
nothing about subpoens authority, but
the authority to take ataff depositions,
Let me 8dd also that we have an oppor-
tunity o cooperate and to make this
the kind of bipartisan investigation
that 8o much of the debate has focused
on here today.

Mr. Speaker, recall what went on in
the Getaber Surprise investigation. It
was an clection year, Thig is not, The
chargea ‘were not about Webatar Hub-
bell recelving hush money from the
Lippo Group and the -Riadye, people
that have taken the fifth amendment
and fled the country, and whose griev-
oug offenses, apparent grievous offensss
bave been drawn to the Nation's atten-
tlon by the New York Times,

Rather, it was alleged that President
George Bush met secretly in Paris with
the Ayatollah and begged that he not
release our hostages. That absurd
yremise was dismissed because we co-
operated in that investigation. Please
cooperate with us in this one. Vote yes
for the resolation.

The SPEAKER pro tempore (Mr.
LAHOOD). All time has expired. .

Ms. PRYCE of Ohio. Mr. Speaker, I
move the pravions question on the reg-
olution. ‘ ;

The SFEAKER pro tempore. . The
question is on ordering the previgus
question.

The question was talken; and the
Speaker- pro tempore announced that

. the ayes appeared to have it.



