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PROPOSING AN AMENDMENT TO THE CONSTITUTION
OF THE UNITED STATES

FoBaUARY 2, 1932.—Referred to tho House Calendar and ordered to be printed.

Mr. Ruruerrorp, from the Committee on Election of President,
Vice President, and Representatives in Congress, submitted the
following:

; REPORT
(To accompany 8. J. Reu. 14)

The Committee on Election of President, Vico President, and
Represontatives in Congress, to whom was referred the joint reso-
lution (8. J. Res. 14) proposing an amendment to the Constitution
of the United States, fixing the commencement of the terms of
President and Vice President and Members of Conréresa and fixing
the time.of the assembling of Congress, having considered the saine,
report thereon with a recommendation that it do pass with the fol-
lowing amendment: ) . ‘

Strike out all after the resolving clause and insert the following:

That the following amendment to the Constitution be, and horeby ls, proposed
to the States, to become valld as a part of sald Constitution when ratified by the
legislatures of the scveral States as provided in the Constitution:

k; . “ARTIOLD —

“Sperion 1, The terms of the President and Vice Prealdont shall end at noon
on the 24th day of January, and the terms of Senators and Ropreasentatives at
noon on the 4th dn{ of January, of the yeara in which such terms would have
?}t:dc? l;{ this article had not been ratified; and the terms of their successora shall

on hegln.

“Sgro. 2. The Congress shall assemble at least once in every year, and such
meeting shall begin at noon on the 4th day of January, unless they shall by law
u.ppoln a differont day.

18ro. 3. If tho President eleot dles, then the Vice President eleot shall become
President. If o President ia not chosen before the time fixed for the beglnnln§
of his term, or if the President eleot fails to qualify, then the Vicu President elec
shall act as President until a President has qualified; and the Congress may by
law provide for the case where neither a President eleot nor a Vice President
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2 PROPOSING AN AMENDMENT TO THE CONSTITUTION

eleet has qualified, declaring who shall then act as President, or the m in
which a qualified person shall be seleoted, and such y anaer
until & President or Yice President has qﬁa?ﬁlec:.u oh person shall act accordingly

“80. 4. The Congress may by law provide for the case of th h
of the persons from whom the House o!p Represontatives ma ohogsg ?tl’rez{d:%
whenever the right of choice devolves upon them, and for the case of the death

of any of the persons from whom the Senate may ¢} vi .
ever the right of oholce devolves upon them. y choose & Vice Presldent when

“8ec. 5. Seotions 1 and 2 shall take offect on the 30th d {
the year following the year in which this artlcle is r:tlﬂcd.” adhali b

EXPLANATION OF HOUSE REBOLUTION

The constitutional amendment which this resolution proposes will
accom%hsh the followinﬁz
. (1) The newly elected Congress will count the electoral votes, and
in cese & majority has not been received, the newly elected House of
Representatives will choose the President, and the Senate.(including
the newly elected Senators) will choose the Vice President.

(2) The newly elected President, Vice President, and Members of
Ciongress will take office approximately two months safter their
election.

(3) The new Congress may assemble approximately two months
after tho election.

(4) The power of the House of Reprosontatives to choose a Presi-
dent, whenever the right of choico devolves upon it, after the time
fixed for the beginning of his term (in the event that it should not be
able to choose & President before that time) is preserved,

(6) The Vice Prosident elect will become President, in the event
that the President elect should dic before the time fixed for the hegin-
ning of his tern—a contingency not covered by any provision in the
Constitution. .

l<’6) Congress is given power to provide for the case where neither
a President nor a ‘Vice resident has qualified before the time fixed
for the beginning of the term, whother the failure of both to qualify
is occasioned by the death of both, by the failure of the House to
choose a President, if the right of choice devolves upon them, and of
the Senate to choose a Vice President, if the right of choice devolves
upon them, or by any other cause—these contingencies aro not covered
by any provisions in the Constitution.

(7) ‘Congress is also given power to provide for the case of the death
of () any of the three highest on the list of those whom the electors
voted for for President, if the election is thrown into the House, and
(b) cither or both of the two highest on_the list of those whom the
electors voted for for Vice President, if the election of the Vice
President is thrown into the Senate. . .

8) The *“‘short session’’ of Congress will be aholished.
9) A necossary change will be made in the effect of the twelfth
smendment and cortain ambiguities will be removed. ’

Tt is obvious that the above results can be accomplished only by
gonstitutional amendment.
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COUNTING BLECTORAL VOTES BY NEWLY ELECTED CONGRESS

Under the present Constitution, the old Congress counts the
electoral votes, the retiring House of Reprosontatives chooses the
President whenever the right of choice devolves upon the. House, and
the Senate (including the retnpnﬁ Senators) chooses the Vice President
whenever no person has received a majority of the electoral votes.

In order that these duties may devolve upon the now Congress,
the first section of the proposed amendment provides that presi-
dential terms shall begin on January 24 and the terms of Members of
Congress on January 4. This permits the new Congress to assemble
and affords it 20 days, before the terms of the President and Vice
President begin, in which to count the electoral votes and to make
the choice if a majority has not been received. In order to provide
ample notice and opportunity to attend, and to prevent any possible
retroactive interpretation, it is provided, in section 5, that this
section shall take effect on the 30th day of November of the year
following the year in which the amendment is ratified.

These results can be obtained only by a constitutional amendment.
The new Congress must meet and the term of the new Members
must begin prior to the date on which the President’s term begins.
Consequently, terms which are fixed in the Constitution and which
now begin on March 4, must be shortoned or lengthened.

OCHANGING THE TERMS

Under our present system, the old Congress expires on the 4th

day of March of the odd years, and the first meoting of the new
Congress is on the first Monday of the following December. The
newty elected Membors have no opportunity for 13 months even
to hegin to put into effect the policies on which they wero elected,
unless an extraordinary session of the Congress should be called by
the President before that time. .
" The first section of the proposed amendment provides that the
terms ‘of the newly elected President and Vice President shall begin
on tho 24th day of Januuﬁy and that the terms of the newly elected
Members of Congress sha i)egin on the 4th day of January. Under
this provision the newly elected officers will teke office and be pre-
pareg to carry out the policies on which they wcre elented approxi
mately two months after their election.

A constitutional amendmont is necessary to onable the newly
elected officers to take oflice’ before March 4, for this necessitates a
shortening or lengthening of the terms of tho officers whom they
succeed. Congress now has power to prescribe the day on which the
Congress is to assemble. But under that power, obviously, Congress
can not change the dates on which the terms bogin.

SESSIONS8 OF CONGRESS

Under the present Constitution (Art. I, scc. 4, par. 2) the Congress
is required to assemble at least once in every year, and such meeting
shall be on the first Monday in December unless they shall by law
appoint a different day.
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Section 2 of the proposed amendment will operate as a subastitute
for this paragraph. It retains the requirement of an annual assem
bling of the Congress but changes the time of meeting to January 4.
Obviously, it will be necessagy, in the case of the yoar .n which the
new President and Vice President are to take office, that the Congross
should meet as early as possible in January, so as to completo their
organization and count the votes for Presidont and Vice President.
and in case of necessity choose a Presidont and Vice Prosident.

The proposed section 2 will, under the proposed section 5, become
effective on November 30 of the year following the year in which the
amendmont is ratified. Inasmuch as the second paragraph of section
4 of Article I of the prosent Constitution will be superseded by this
section, there will be no constitutional requirement that Congress
. meet on the first Monday in December of that year.

FAILURE OF HOUBE TO CHOOSE A PRESIDENT OR OF SENATP TO
CHOOSBE A VICB PREBIDENT

Under our present Constitution there is no provision for the case
where the House of Represontatives fails to choose a Presidont and
the Sonate fails to choose a Vice Prosident. Section 3 of the pro-
Bosed amendment authorizes Congross to provide for this situation,

ower is given to Congress to provide by law who shall act us Presi-
dent in such case or the mannor of selecting a person to act ns Presi-
dent, but such person shall act only until a President has qualified
or a Vice President.has qualified.

It should be observed, however, that if the House fails to choose a
President before the timo fixed for the hoginning of his term or if
the Prosident elect, for any reason, fails to qualify, hut if the Senate
has chosen a Vico Presidont and the Vico Presidont choson has quali-
fiod, under the provisions of the first clause of tho second sentence
of the section, the Vice Prosident will act as Prosidont, hut only until
the House of Rogresontat.ives has chosen a President and the Presi-
dent has qualified.

DBPATH OF 'THE PRESIDENT ELBCT, VICB PREBIDENT ELBCT, OR BOTH

A serious emergency would exist in the evont of the death of the
President elect, or of both the President elest ana Vice President
eloct, for the present Constitution contains no applicable provision.

The following, situations are possible: .

(1) A party nomineo may die hofore the November elections.

(2) A party nomince may die after the November elections and
before the dlectors vote.: .

"(3) The President elect may die after the electors voto and before

e votes are counted. ‘

(4) If the ‘election of the President is thrown into the House, one
or more of the three highest may die before the House chooses, =

(6) The President clect may die hefore the date fixed for the begin-
ning of his term. - )

gﬂ) The Vice President clect may die. .

7) If the election of the Vice President is thrown into the Senate,
one or both of the two highest may dio before the Senate chooses.

"(8) Both the President elect and the Vice President elect may die.
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In order that the application of. existing constitutional provisi
and of sections 3 and 4 of the proposed amgndment may bo%:plaig:g
adequately, each of the above situations will be discussed briefly.

DEATH OF PARTY NOMINEE BEFORE NOVEMBBR BLREOTIONS

A constitutional amendment is not necessary to provide for the
case of the death of a party nominee hefore the November elections,
Presidential electors, and not the President, are chosen at the Novem-
ber eloction. (See 2d par,, sec. 1, Art. II.S The olectors, under the
presoent Constitution, would be free to choose a President, notwith-
standing the death of a party nominee.

DEATH OF PARTY NOMINEE AFTER THE NOVEMBER ELECTIONS AND
BEFORE THE ELECTORS VOTE

Inasmuch as the eloctors would be free to choose a Prosident, a
constitutional amendment is not necessary to provide for the case
of the deuth of & party nominee aftor the November elections and
before the electors vote. The problem in such a cese would be a
political one, for if the political party did not in some manner desig-
nate a person, the elactors representing that political party wouﬁi

robably so scatter their votos that the olection WOUl(i be thrown
into the House. )

Tho practical difficulties which would be encountered in ecither of
tho above cases—if, for oxamplo, only a short titme remained hefore
election day or before the meeting of the electors-—could be alleviated
somowhat, for Congroess by goneral statute may postpone the day of
the election or the day of the moeoting of tho electors.

DBATH OF TIHE PRESIDENT ELKCT AFTER THE ELECTORS VOTB AND
BEFORB THE VOTES ARFE COUNTED

Two sorious problenis are presented in the case of the death of the
person who has received a majority of the electoral votes after tho
electors vote and before the voles are counted:

(1) May the votes which were cast for a person, who was oligible
at the time the votes were cast but who has died before the votes are
counted by Congress, be counted?

(2) Would the Vice President clect become President?

It is the view of your commitice that the votes, under the above
circumstances, must he counted by;Congress. An analysis of the
functions of Congress indicates that' no discretion is given and that
(‘ongross must declare the actual vote. The votes at the time they
were cast were valid-—so that the problem involved in the case of
votes cast for a dead person is not here presented. Consequently,
Congress would declare that the deceased candidate had received a
majority of the votes. ) .

But would the Vice President elect becomo President? The sixth
paragraph of section 1 of Article II of the Constitution provides for
the case of the removal, death, resi(ﬁnation, or inability of the Presi-
dent, Does this provision cover the case of the death, etc., of a

President elect?
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Constitutionsl writers say, and the wording of the paragraph sup-
ports the conclusion, that 1t is applicable orﬁ to those actually In
office. On the other hand, if the Supreme Court were confronted
with practical application of the paragraph, it is very probable that
it would decide that the Vice President elect would become President.
., In order to remove all possible doubt, to render unnecossary a
judicial decision, and to avoid the consequent chaos during ‘the
interim, the first sentence of section 3 of the amendment proposed hy
this resolution provides specifically that the Vice President elect, in
such case, shall becomo President. .
. It will be noted that the committee uses the term “President elect”
in its generally accopted sense, as meaning the person who has
received the majority of the olectoral votes, or the person who has
- been chosen by the Housa of Reprosontatives in the event that the
election is thrown into the House. It is immaterial whether or not
the votes have heen counted, for the person becomes the President
elect as soon as the votes are cast. . ‘

DEATH OF ONE OR MORBE OF THREE HIGHEST WHERE ELECTION I8
THROWN INTO HOUSBE

If the election of the President is thrown into the House, the House,
undor the twelfth amendment, must proceed immediately to choose
. & Prosident “from the persons having the highest numbors not
exceeding three on the list of thoso voted for as President.” If one
of these porsons has died, the political party which he represonts
would be practically disfranchised. It seems gertain that votes cast
for a dcm'l) man could not legally bhe counted. Under the presont
Constitution it would, then, be necossary for that party, through
political stratogy, to prevent an election by the House, and risk
securin I'uvorn‘])lo results in the Senate (assuming that the olection
of the Vice Presidont is thrown into the Senate, as would undoubtedly

happen). . . .

ée«?bion 4 of the amendment proposed by this resolution specifi-
cally gives Congress power to provide for this case. No attempt
has been made to indicale the manner in which Congress should
provide, for your committee did not feel that it should assume the
responsibility of selecting one of tho many possible policies which
might bo u])plical)lo. nder some circumstances, for example, it
might be advisablo to proxidofor_a_aubstitution of a name for the
namo of the deceased candidate and to permit the election by the
House to proceed as it otherwise would; under other circimstances it
might be advisable to provide for a reconvening of the Electoral
College; again it might be necessary to provide that a designated
officer shall act tempornrily as President until a President can be
chosen in tho mannor preseribed by the law; and other methods
might be selected by the Congress.

DEATH OF PRESIDENT ELECT BEFORE THE BEGINNINGQ OF HIS TFRM

If the person who received the majority of the electoral votes dies
after tho votes are counted, or if the person who is chosen by the
House in case the election of the President is thrown into the House,
should die before the date fixed for the beginning of his term, the same
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uesp(ilon arises as to whether the Vice President would hecome
resident. ~. :

The first sentence of section 3 of the proposed amendment provides
that the Vice President will become President.

DEATH OF VICE PRESIDENT EIFCT

There is no immediate emergoney presented if a candidate for Viee
President, or if the Vica President elcet, should die, if the President
elect qualifies upon the day fixed for the heginning of his term. The
Senato has the power to elect its president pro tempore. In the event
the President should die after his taking office, the laws with respoct
to succession to the Presidency would apply as in the case under the
present Constitution where both the President and Viee President in
office die. Consequently, no provision ix made in the amendment.

DEATH OF ONE OR MORE OF TWO HIGHEAT WIIFKRE ELECTION 18 THROWN
INTO SENATE

If the election of the Vice President is thrown into the Senate, the
Senate, under the twelfth amendinent, must proceed to chooso the
Vice President “from the two highest numbers on the list.” f one
of theso porsons has died, a situation is presented similur to that dis-
cussed above in the caso of the death of one of the throe highest where
the clection is thrown into the House.

Section 4 of the amendment proposed by this resolution also gives
Congress power to provide for this case.

DEATH OF BOTH PRESIDENT ELECT AND VICE PRESIDENT ELECT

There is no specific provision in the Constitution applicable to
this case. Even assuming that the ‘‘necessary and propoer” clause
(the last paragraph of section 8 of Article 1) would he interpreted as
giving Congress powor to act, a final decision of the Supreme Court
would be necessary and several months or more required. ‘

Seation 3 of the amendment proposed by this resolution gives to
Congress the power to provide for the case.

THE TWELFTH AMENDMENT

The twelfth amendment now provides that if the Houso of Rapre-
sentatives has not choson a President, whenover the right of choice
dovolves upon them, ‘‘boforo the 4th day of March next following,”
tho Viee President shall act as President. Tho phrase quoted must
bo changed, in order to meot tho proposad change in dates, and sec-
tion 3 of the proposed agiendment substitutes the phrase ‘‘before
the timo fixed }or the hogihning of his torm.”

There is also an ambiguity in the twelfth amendment, in that
it does not state whother it is the retiring Vice President or the
newly elected Vico President who is to act as President if the House
of Ropresentatives fails to chooso a Presidont bofore March 4. Sec-
tion 3 of the proposed amendmont specifically provides, in accord-
ance with the generally acceptod interpretation, that in such case
the newly elected Vice Presidont shall act.
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BFFECTIVE DATE

Originally, Senators were elected by the legislatures, and as a rule
tho legislatures of the various States did not convene until after the
beginning of the new year, and it was difficult and sometimes impos-
sible for Senators to be elected until February or March. Since
the adoption of the seventeonth amendment to the Constitution,
howover, Senators have been elected by the people at the™wame
election at which Members of the House are elected. There is no
reason, therefore, why the Congress elected in November should not
be sworn in and actually enter upon the duties of offico at lenst us
soon as the beginning of the new goar following their election.

Under section 6 of the proposed amendment, sections 3 and 4 will
become effective immediately ugon the ratification of the amond-
ment, and sections 1 and 2 will become effective on the 30th day of
- November of the year following the year in which the amendment is

ratified. Sections 3 and 4 should become effective immediately in
_ordor to be applicable to the first situation which might arise after
the amendment is ratified. The effective date of sections 1 and 2,
however, must be postponed, in order to give adequate notice of the
ending of the terms, to afford ample opportmnit;&'i to attend the first
session of the new dongress, and to provide a sufficient period within
which Congress may enact certain necessary amendments to the
existing statutes.

NECESSARY BTATUTORY AMENDMENTS

If the proposed amendment is ratified, certain amendments to
existing statutes will be necessary. Upon the adoption of the reso-
lution submitting the amendment for ratification a bill will be intro-
duced proposing the necessary changes.

For purposes of convenient reference the applicable provisions of
the Constitution and of various statutes are printed in the following
appendix,

~.

~

APPENDIX A
EXISTING PROVISIONS OF THE CONSTITUTION
I. THe PRESIDENT AND Vick PresipeENT
~ TERM

The exceutive power shall Lhe vested in a President of the United States of
America. Hoe shall hold his office during the term of four years, and, togother
with the Vice President, chosen for the same term, be clected as follows.  (Art,
11, scc. 1.) ‘

AVPOINTMENT OF ELECTORS

Each State shall appoint, In such manner as the legislature thereof may
direct, & number of clectors, equal to the whole number of Senators and Repe
resentatives to which the State may be entitled in the Congress. (Art. 11, sco. 1.)
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Thgi(;}lotg ss;i’lmﬁy dote{lrln}ne tt:: tlmg‘ %f ghoostllnﬁ t)he tellectors, and the day
on which they shall give their votes; which day shall be the same ti hout
the United States. (Art. IT, seo. 1.)’ Y OUBRO

BLECTION

The electors shall meet in their respective States, and vote by ballot for
President and Vico President, one of whom, at least, shall not be an {inhabitant
of the same State with themselves; they shall name in their ballots the person
voted for as President, and in distinct bullots the person voled for as Vieo Presi-
dent, and they shall make diatinot lists of all persons voted for as President, and of
all persons voted for as Vice President, and of the number of votes for each, which
lists they shall sign and certify, and transmit sealed to the seat of the government
of the United Statos, directed to the Presldent of the Senate. The Presldont of
the Senate shall, in the presence of the Senate and Houss of Representatives,
open all the certificates and the votes shall then be counted. The person having
the greatest number of votes for President, shall be the President, lP:uch number
Le & majority of the whole number of electors appolnted; and if no peraon have
such majority, then from the persons having the hlghest numbers not exceeding
three on the list of those voted for as President, the House of Representatives
shall choose immediatoly, by ballot, the President. But in choosing the Presl-
dent, the votes shall he taken by States, the representation from each State
having 6ne vote; a quorum for this purpose shall consist of a member or mombors
from two-thirds of the States, and a majority of all the Btates shall be necessary
to a choice. And if thc House of Representatives shall not choose a Prosident
whenever the right of choice shall devolve upon them, before the fourth day of
March next following, then the Vice President shall act as President, as in the
casc of the death or other constitutional disability of the President. The per-
son having the greatest number of votes as Vice President, shall he the Vice
President, if such number be a majority of the whole number of electors appointed,
and if no person have a majority, then from the two highest numbers on the list,
the Senate shall choose the Vice l'"rcsldont; a quorum for the purpouse shall consist
of two-thirds of the whole number of Senators, and a majority of the whole
number shall he necessary to a cholce. But no person constitutionally ineligible
{o the office of President shall be eligible to that of Vice President of the United
States. (Amendment XII.)

REMOVAL, DEATH, RESIANATION, AND INABILITY

In case of the removal of the President from office, or of his death, resigna-
tion, or inability to dischurge the powers and duties of the said office, the snme
shall devolve on the Vice President, and the Congress may by law provide for
the ense of removal, death, resignation, or inability, both of the President and
Vice President, declaring what officer shall then act as President, and such oflicer
shall act accordingly, until the disability be removed, or a President shall be
clected. (Art. II, see. 1))

I1. SENATORS

The Seuato of the United States shall be composed of two Senators from each
State, elected by the people thereof, for six yeara; * * * (Amendment XVIIL.)

111, REPRESBNTATIVES

The House of Representatives shall be composed of Membora cliosen every
second yenr by the people of the several States, * * *  (Art. I, sec. 2.)

IV. Tive ror HoupING ELECTIONS OFf SENATORS AND REPRESENTATIVES

The thines, places and manner of holding elections for SBeuators and Repre-
sentatives, shall be prescribed in cach State by the legislature thereof; but the
Congress may at any time by law make or alter such regulations, except as to
the places of choosing Senators. (Art. I, sec. 4.)

V. Sgssions or CONGRESS

The Congress shall asscmble at least once in every year, and such mcoting
shull be on the first Monday in December, unless they shall by law appoint &
diiferent day. (Art. I, sco. 4.)
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V1. NecpssarRy aND Proper CLavusEe

The Congress shall have power * * *

To make all laws which shall be necessary and proper for earrying into execu-
tion the foregoing powers, and all other powers vested by this Constitution in
%2?1 Gi)vemnée)nt of the United States, or in any departmeat or officer thereof.

. 1, sec. 8.

APPENDIX B
EXISTING STATUTORY PROVISIONS

I. Tue PresipENT AND VICE PRESIDENT

BEUINNING OF TERM

The term of four yearas for which a President and Vice President shall be
elected, shall, in all eases, commence on the fourth day of March next succeedin
the day on which the votes of the electors have been given. (R. 8. see. 152.
(U. 8. C,, title 3, sec. 41.) :

BLECTORS—NUMBER .

The number of electors shall be equal to the number of Senators and Repre-
sentativea to which the several States are by law entitled at the time when the
President and Vice Preaident to be chosen come into office; except, that where
no aYportionmcnt of Representatives has been made after any enumeration, at
the tine of choosing electors, the numbear of electors shall be according to the then
existing apportionment of Senators and Representatives, (R. 8. sec. 132.)
(U. 8. C,, title 3, sec. 2.)

ELECTORB—DATE OF APPOINTMENT

(1) * * * the electors of President and Vice President shall be appointed
in each State, on the Tuesday next after the firat Monday in November, in ever
fourth year succceding every election of a President and Vice President. (R. 8.
sec. 131.) (U. 8. C,, title 3, sec. 1.)

(2) Whenever any State has held an election for the erpose of choosing
eleotors and has failed to makea choice on the day prescribed by law, the electors,
may be appointed on a subsequent day in such a manner as the logislature of
such State may direct. (R. 8. sec. 134.)° (U. 8. C,, title 3, sec. 4.)

ELECTORB—FILLING OF VACANCIES

Each State may, by law, provide for the filling of any vncancles which may
ocour In ita college of clectors when such college meets to give its electoral vote.
(R. 8. sec. 133.) (U. 8. C,, title 3, sec. 3.)

BELECTORA—DATE OF MEFETING AND VOTINQ

That the electors of President and Vice President of ench State shall meet
and give their votes on the first Wednesday in January next following their
a pofntment at such placo in cach State as the legislature of such Stute shall
dlrect. (Sec. 1 of tho act entitled ‘' An act providing for the meeting of electors
of President and Vice President and for the isanance and transmission of the
certificates of their selection and of the result of their determination and for other
purposes,” approved May 20, 1928.) (U. 8. C,, Supp. III, title 3, sco. bun.)

ELECTORS—CERTIFICATER OF ABCERTAINMENT

That it shall be the duty of the exccutives of each State, as soon as practicable
after the concluaion of the appointment of the electors in such State by the final
ascertainment, under and in pursuance of the laws of such State provldinF for
such ascertainment, to communicate by registered mail under the seal of the
State to the Sccretary of State of the United States a certificate of such ascer-
tainment of the clcctors appointed, setting forth the names of such electors and
the canvass or other aacertainment under the laws of such State of the number
of votes given or cast for each person for whose appointment any and all votes
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have been given or cast; and it shall also thereupon be the duty of ¢ '
of cach State to deliver to the eleotors of such State, on or botoreythe dl:;":)??}g;:
they are required by scotion 1 of this Act to meet, six duplicates original of the
same certificate undor the scal of the State; and if thore shall have been any
final determination in a 8tate in the manner provided for by Iaw of a controversy
or contest concerning the appointinent of all or any of the clectors of such State
it shall be the duty of the executive of such State, as soon as practicable after
such determination, to communicate under the scal of the State to the Secretary
of 8tate of the United Btates u certlficate of siuch determination in form and man.
ner as the same shall have been made; and the cortificato or cortificates so received
by the Secretary of State shall be preserved by him for one year and shall be a
part of the public records-of his office and shall be open to public inspection;
and the Secretary of State of the United States at the first meoting of ongress
thereaftor shall transmit to the two Houses of Congress coples in full of each and
eveﬁ' such certificate 8o received at the State Dopartment. (See. 2 of the aot
of May 29, 1928.) (U. 8. C., 8upp. V, title 3, scc. 7a.)

ELECTORB—MANNER OF YOTING

The elcctors shall vote for President and Vice President, respectively, in the
mange)r directed by the Constitution. (R. 8., seo. 137.) (U. 8. C,, titje 3,
sce. 8, N

BLECTORS—CERTIFICATE OF VOTES

(1) That the electors shall make and sign six certificates of all the votes given by
them, each .of which certificates shall contain two distinct tists, one of the votes
for President and the other of the votes for Viee President, and shall annex to
each of the certificates ono of the lists of the cloctora which shall have been fur-
nished to themn by direction of the executive of the State. (Sec. 3 of the act of
Mag 20, 1928.) (U. 8, C., Supp. V, title 3, sec. 9n.)

(2) The electors shall seal u‘p the certificatos so made b{y them, and certify
upon cuch that the lists of all tho votes of such State given for President, and of

| the voles given for Vice Presidont, are contained therein. (R. 8., seo. 139.)
(U. 8. C,, title 3, scc. 10.)

ELECTORS—DISPOBITION OF CERTIFICATES

That the electors shall dispose of the certificates so made by them and the
listy nttached thereto in the following manner:

Firat. They shall forthwith forward by reglastered mail one of the same to
the President of the Senate at the sent of guvernment.

Second. Two of the same shall be delivered to the secretary of state of the
State, one of which shall be held subject to the order of the President of the
Senate, the other {o be preserved by him for one vear and shall be a part of the
public records of his oflice and shall be nYcu to public inspootion,

Third. On the day thereaflor they shall forward by registorod mail two of
such certificates and lints to tho Secrotary of State at the scat of government,
one of which shall be held subjeet to the order of the President of the Senate.
The other shall he ')rescrved by the Scerotary of State for one year and shall
be a part of the public records of his office nnd shall be open to public Inspection.

Fourth. They shall forthwith eausce the other of the certificates and lats to be
delivered to the judge of the distriet in which the electors shall have assembled.
{Sec. 4 of the act of May 20, 1928.) (U. 8, C,, Supp. V, title 3, see. 110)

4
ELECTORSE—CERTIFICATES NOT RECBIVED

That when no certificate of vote and list mentioned In this act from any State
shall have been received by the President of the Senate or by the Secretary of
State by the third Wednesday In the month of January aftor tho meoting of
the electors shall have been held, the President of the Senate or, If he be absent
from the seat of government, the Secretary of State shall request, by the most
expeditious method available, the secretary of state of the State to send up the
certificate und list lodged with him by the elootors of such Stato; and it shall be
his duty upon receipt of such request immediately to tranamit same by registered
mall to the President of the Senate at the soat of government. (Sec. 6 of the
act of May 29, 1928.) (U. 8. C.,, Bupp. V, title 3, seo. 11b.) »

That when no certificates of votes fromn any State shall have been received
at the seat of government on the fourth Wedneaday of the month of January,
after the meeting of the electors shall have been held, the Preaident of the Sens{o
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or, if he be absent from the seat of governmant, the Secrctary of State shall send
a special messenger to the district judge in whose custody one certificate of votes
from that State has been lodged, and such judge shall forthwith transmit that
list by the hand of such messenger to the seat of government. (Seo. 6 of the act
of May 29, 1928.) (U. 8. C,, S8upp. V, title 3, scc. 11¢.)

COUNTING OF ELECTORAL VOTES

That if any Btate shall have provided, by laws enacted prior to the day fixed
for the appointment of tho electors, for its final dotermination of any controversy
or contest concerning the appointment of all or any of the electors of such State,
by judicial or other methoda or procedures, and such determination shall have
been made at least six days hefore the time fixed for the meoting of the electors,
such determination made pursuant to such law so existing on said day, and made
at least six days prior to the sald time of meeting of the electors, shall be con-
clusive, and shall govern in the counting of the electoral votes as provided in the
Constlfution, and as hereinafter regulated, so far as the ascertainment of the
electors appointed by such State is concerned. (Sco. 2 of the act entitled
- “An act to fix the day for the mceting of tho electors of President and Viee
President, and to provide for and regulate the counting of the votes for President
and Vice President, and the decision of %uestlons arising thereon,” approved
Februnry 3, 1887.) SU. 8. C,, title 3, sce. 6.)

‘I'hat Congress shall be {n session on the second Wednesday in February suc-
ceading every meoting of the electors. The Senate and House of Representatives
shall meet in the Hall of tho House of Representatives at the hour of 1 o'clock
in the afternoon on that duy, and the President of the Scnate shall be their pre-
siding officer. Twn tellers shall be previously appointed on the part of the Senata
and two on the part of the House of Reﬁrescn tives, to whom shall be handed,
as they are opened by the President of the Senate} all the certificates and papors
pur,)ortlng to be certificates of the electoral votes, which certificates and papers
shall be opened, presented, and acted upon in the alphabetical order of the States,
beginning with the letter A; and sald tellers, having then read the same in the
presenco and hearing of the two Houses, shall mako a list of tho votes as thoy
shall appear from the said cortificates; and the votes having been ascertained
and counted in the manner and according to the rules in this act provided, tne
result of the same shall be delivered to the President of the Senate, who shall
thereupon announce the state of the vote, which announcement shall be deemed
a sufticient declaration of the persons, if any, elected President and Vice President
of the United States, and, together with a list of the votes, he entered on the
Journuls of the two Houses. Upon such reading of any such certificate or paper,
the President of the Senate shall call for objections, if any, Iivery ob{oc lon
shall be wmade in writing, and shall state clearly and concisaly, and without argu-

ent, the ground thereof, and shall be signed by at least one Scnator und one
Membor of the House of Representatives hefore .the sume shall he received.
When all objections 8¢ made to any vote or paper (rom a State shall have hoen
received and read, the Senate shull thereupon witndraw, and such objections
shall be submitted to the Senate for its decision; and the Speakor of the House
of Represcntiatives shall, in like maunner, submit siich objections to the louse of
Represontatives for its decislon; and no electoral vote or votes from any Stato
which shall have been regularly given by cleastora whose appointment has been
lawfull{ certified to according to section three of this act from which but one
return has been received shall be rejected, but the two Houses concurrently may
roject the voto or votes ‘when they agreo timt such vote or votes have not heen so
regularly given by electors whose appointinent has been so certified. If more
than one return or paper purporting to he a return from a State shall have beon
received by the President of the Senate, those votes, and those only, shull be
counted which shall have heen regularly given by the clectors who ure shown b
the determinntion mentioned in scetion two of this act to have heen appointed,
if the determination in said section I)rovided for shall have been macde, or by such
successors or substitutes, in case of a vacangy in the board of clectors so ascere
tained, as have been appointed to fill such vacancy in the mode provided by the
laws of the State; but In case there shall arise the question which of two or more
of such 8tutc authorities determlnln% what electors have becen appointed, as
mentioned in seetion two of this act, 1 the lawful tribunal of such State, the votes
regularly given'of thuse electors, and those only, of such State shall be counted
whose title as clectors the two Houses, acting separately, shall concurrently
declde is suppurted by the decision of such State so authorized by its laws; and’
in such casu of more than one return or paper purporting to be a return (rom a
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Btate, If there shall have been no such determination of the question in the Stato
aforesald, then those votes, and those onl{, shall be counted which the two Houses
shall concurrently decide were cast by lawful electors appointed in aocordance
with the laws of the State, unless the two Houses, acting separately, shall son-
currently decide suoh votes not to be the lawful votes of the legally appointed
electors of such State. But if the two Houses shall disagree in respeot of the
counting of such votes, then, and in that case, the votes of the. electors whose
appointment shall have been certified b{ the Executive of the State, under the
seal thereof, shall be counted. When the two Houses have voted, they shall
Immediately again meet, and the presiding officer shall then announco tho denision
of the questions submitted. No votes or papers from any other State shall be
acted upon until the obd'ections previously made to the votes or ?a ers from an
State shall have been finally disposed of. (Sec. 4 of the act of Feh. 3, 1887.
(U. 8. C,, title 3, sen. 17.)

That while tho two Houses shall be in meeting as provided in this aet the
President of the Senate shall have power to preserve order; and no debate shall
be allowed and no T;cation shall be put by the presiding officer exeept to either
House on a motion to withdraw. (Sec. § of the uct of Feb. 8, 1887.) (U. 8. C.,
title 3, seo. 18.)

That when the two Housos separate to decide upon an objection that may
have been made to the counting of any electoral vote or votes from any State,
or other question arising in tho matter, each Senator and Representative may
speak to such objcctlon or question five minutes, and not more than once; but
after such debate shall have Insted two hours it shall be tho duty of the prosfdin
officer of cach House to put the main question without further debate. (Seo.
of tho act of Fob. 3, 1887.) (U. 8, C,, title 3, sec. 19.) .

That at such joint meeting of tho two Houses scaty ahall be provided as
follows: For the President of the Sonate, the ‘Speaker’s ohalr; for the Speaker
immediately upon his left; the Sonatora In the body of the Hall upon tho rlgh‘
of the presiding oflicer; for the Representatives, in the body of the Hall not
provided for the Senators; for the tellors, S8ecrotary of the Senate, and Clerk of
the House of Representatives, at the Clork's desk; for tho other officors of the
two Housces, in front of the Clerk’s desk and upon cach side of tho Speaker’s
platform. Sueh joint meeting shall not be dissolved until the count of electoral
votes shall bo completed and the result declared; and no recess shall be taken
unless o question shall have arisen in regard to counting any such votes, or other-
wise under this act, in which case it shall bo competent for cither House, aoting
scparately, in the manner hereinbefore provided, to dircet a recess of such House
not be?'ond the next calendar da{y, Bunday excepted, at the hour of ten o’clock
In the forenoun. But if tho counting of the electoral votes and tho declaration of
the result shdll not have been completed before the fifth calendar day next after
such first meeting of the two Houscs, no further or other recess shall be taken by
either House. (Scc. 7 of the act of Feb. 3, 1887.) (U. 8. C., title 8, sec. 20.)

AUCCHBBION TO OFFICE

That In case of removal, death, resignation, or inability of both the President
and Vico President of the United States, the Secretary of State, or if there be
none, or in case of his removal, death, resignation, or inability, ihen tho Secre-
tary of tho Treasury, or if there be none, or (n case of his removal, death, resigna-
tion, or inability, then the Scoretarﬁ of War, or If there be none, or In case of his
removal, death, resignation, or inability, then the Attorney General, or if there
be none, or in case of his removal, death, resignation, or inability, then the
Postmaater General, or if there be none, or in ease of his removal, death, resigna-
tion, or inabllity, then the Secorctary of the Navy, or if there be noue, or in case
of his removal, death, resignation, or inability, then the Secretary of the Tuterior,
shall act as President until tho disability of the President or Vico President
Is removed or & President shall be eleeted: Provided, That whenever the powers
and duties of the office of President of the United Stutes shall devolve upon
any of the persons named hereln, if Congress be not then in seasion, or If it
would not meet in accordance with law within twenty days thercaftor, it shall
Le the duty of the person upan whom sald powers and duties shall devolve to
issue a proclamaflon convening Congress In extraordinary scssion, giving twonty
days' notice of the time of meoting. (Seotion 1 of the act entitled *An act to
provide for the performance of the duties of the oflice of President in case of the
removal, death, resignation, or inability both of the President and Vice Presideat,”
approved Jaouary 19, 1834.) (U. 8. ., title 3, sco. 21.)
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Seo. 2. That the preceding section shall only be held to deseribe and a fly
to such officers as shall have been appointed by the advice and consent of the
Benate to the offices therein named, and such as are eligible to the office of Presi-
dent under the Constitution, and not undor impcachment by the House of
Representatives of the United States at the time the powers and duties of the
office shall devolve upon them, respectively. (8ec. 2 of the act of Jan. 19, 1886.)
(U. 8. C., title 3, seo. 22.)

I1. BENATORS~—DATE OF ELECTION AND COMMENCEMENT OF TERMS

That at the regular election held in any State next preceding the expiration
of the term for which any Scnator was clcoted to represent such Stato in Congress,
at which election a Representative to Congress {s regularly by law to be chosen,
a United States Scnator from said State shall be elccted by the people thercof
for the term commencing on the fourth day of March next thereafter. (38
Stat. 384.) (Section 1 of the act entitled ‘' An act providing a temporary method
of conducting the nomination and clection of United States Scnators,” approved
Juno 4, 1914.) (U. 8. C,, title 2, seo. 1.)

. MEMBERS8 OF HOUSE OF REPRESENTATIVES—DATE OF ELECTION AND COM-
. MENCRMENT OF TERMS

(1) The Tuesday noxt after the firat Monday in November, in the year elghteen
hundred and seventy-six, is establishicd as the day, in each of the States and Terri-
tories of the Unite Stu‘cs, for the clection of Representatives and Delegates to
the Forty-fifth Congress; and the Tucaday next after the first Monday in Novem-
ber, in every second year thereaftor, is cstablished as the day for the election, in
each of said States and Territorles, of Representatives and Delegates to the Con-

ss commencing on the fourth day of March next thereafter. (R. B. sec. 25.)
%{Je. 8. C., title 2, sec. 7.)

(2? That scction twonty-five of the Revised Statutes greaorlblng the time for
holding olectlons for Ropresentatives to Confmm, is hercby modified so as not to
spl)ly any State that has not yet changed Its day of clection, and whose consti-
tution must he amended In order to effect a change in the (iay of the election
of State officers in sald State. (Section 6 of the act entitled * An act making
appropriations for sundry civil expenses of the Government for the fiscal year ond-
ing June thirtieth, eightecn hundred and soventy-six, and for other purposcs,”
approved March 3, 1876 (18 Stat. 400).) (U. 8. C., title 2, sec. 7.)

3) The tlme for holding elcctions in any State, Dfstrict, or Territory for a Rep-
rescntative or Delegnte to fill a vacancy, whether such vacancy is caused by a
failure to elcot at tho time prescribed by law, or by the death, resignation, or
incapacity of a person elected, may he preseribed !‘)}' the laws of the several States
and Territories respectively. (R. 8. sec. 26.) (U. 8. C., title 2, sec. 8.)

IV, BEHSBIONS OF CUNGRESS

That Congress shall be in session on the second Wedneeday in February
succeeding every mceting of the eleotors. (The first sentence of scction 4 of the
act entitled * An act to fix the day for the mecting of the electors of President and
Vice President, and to provide for and regulate the counting of the votes for Presi-
dent and Vice President, and the decision of questions arising thereon,” approved
February 3, 1887.) (24 Stat. 373.) (U. 8. C., title 3, sec. 17.)

V. REBIDENT COMMISSIONERS

(1) That at the first mecoting of the Philippine Leglslature croated by this act
and triennially thereafter there shall be chosen by the legislature two Resident
Commissioners to the United States, who shall hold their office for a term of three
years beginning with the fourth day of March followlng their cleotion, and who
shall be entitled to an official recognition as such by all departments upon pres
entation to the President of a cortificate of election by the Governor General
of said islands. (The first sentence of seotion 20 of the act entitled *“An act to
declare the purpose of the people of the United States us to the future political
status of the people of the Philippine Islands, and to %ovlde & more autonomous

overnment for those lslands,” approved August 29, 1916.) (39 Stat. 852.)
U. 8. C., title 48, sec. 1091.)
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{2) That the qualified electors of Porto Rico shall at the next general election
choose a Resident Commissioner to the United States, whose term of office shall
begin on tho date of the issuance of his certificate of election and shall continue until
the fourth of March, nineteen hundred and twenty-one. At each subsequent clec-
tion, beginning with the year nineteen hundred and twenty, the qualified electors
of Porto Rico shall choose a Resident Commissioner to the United States, whose
term of office shall be four years from the fourth of March following such general
clection, and who shall be entitled to receive official recognition as such Commis-
sioner by all of the deﬁartments of the Government of the United States, upon
presentation, though the Department of State, of a certificate of election of the
Governor of Porto Rico. (The first two sentences of section 36 of the act entitled
““An act to provide a civil government for Porto Rico, and for other Yurposes,"
approved March 2, 1017.) (39 Stat. 083.) (U. 8. C,, title 48, sco. 801.)

ors.—The statutes relating to the clection of a Delegate for the Territory of
Alaska (37 Stat. 512, 517; 34 Stat. 169, 170), and a Delegate for the Territory
of Hawaii (34 Stat. 560), do not prescribe a specifio date for the beginning of
the term. O



